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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHING TON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; SIL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; MORNING STAR LODGE 
OWNERS ASSOCIATION, an Idaho non-
profit association; JOHN and JANE DOES I-
















) _______________ ) 
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Case No. CV 2014 55 
BRIEF OF WASHING TON FEDERAL IN 
SUPPORT OF OBJECTION AND MOTION 
TO DISALLOW ATTORNEYS' FEES 
AND COSTS 
BRIEF OF WASHINGTON FEDERAL IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 
ATTORNEYS' FEES AND COSTS - I (',: t", 4~ 19 
This Brief is filed by Plaintiff Washington Federal in support of its pending Washington 
Federal's Objection Motion to Disallow Attorneys' Fees and Costs filed in opposition to the 
Memorandum Of Costs And Attorney Fees On Behalf of Defendants Hulsey And SM 
Commercial Properties, LLC, and Motion For Award Of Attorney Fees And Costs By 
Defendants Hulsey And SM Commercial Properties, LLC dated December 29, 2015. 
I. 
PROCEDURAL HISTORY 
After over one year of contested litigation, Washington Federal was eventually able to 
hold its Sheriff's sale in order to obtain title to the real estate collateral involved in the above-
entitled litigation. The litigation was instituted on January 31, 2014 and the Sheriff's sale 
resulting in Plaintiff Washington Federal acquiring title to its collateral occurred on March 5, 
2015. 
After the completion of the foreclosure, trial was held before the District Court to 
determine the fair market value of the real estate collateral as of the date of the foreclosure sale 
for deficiency purposes. On November 13, 2015, the District Court ruled that neither Plaintiff 
Washington Federal nor the Defendants proved their asserted fair market value of the collateral 
as of the date of the Sheriff's sale. See page 14 of District Court's Memorandum Decision of 
November 13, 2015. 
After the entry of the District Court's final judgment on December 23, 2015, finding that 
there was no deficiency liability, Defendants Michael R. Hulsey and SM Commercial Properties, 
LLC (hereafter collectively referred to as "Hulsey"), filed their claim for attorneys' fees in the 
amount of $31,440.00 for attorneys' fees incurred in having a trial on the issue of the fair market 
value of the real estate collateral. Hulsey makes the claim for attorneys' fees pursuant to Idaho 
BRIEF OF WASHINGTON FEDERAL IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 
ATTORNEYS' FEES AND COSTS - 2 
I ~q I 
Code § 12-120(3) on the ground that the litigation was a "commercial transaction." 
Plaintiff Washington Federal has also filed its claim for attorneys' fees and costs arising 
out of its efforts to realize on its collateral after the entry of the Judgment And Decree Of 
Foreclosure. The legal expense incurred Plaintiff Washington Federal arose out of scheduling 
two Sheriff's sales and successfully obtaining a dismissal of Hulsey's Chapter 11 Bankruptcy 
filed. Plaintiff Washington Federal claims no attorneys' fees or costs arising out of the trial of 
the fair market value of the real estate collateral. 
After Hulsey filed his claim for attorneys' fees, Plaintiff Washington Federal filed its 
objection and motion to disallow any award of attorneys' fees to Hulsey. 
II. 
PARTIES' CONTRACTS PREVENT ANY A WARD 
OF ATTORNEYS' FEES TO HULSEY 
Attached hereto as Exhibit "A" is a true and accurate copy of Hulsey's Promissory Note 
dated August 30, 2005, memorializing certain terms of the loan. This document is authenticated 
by the Affidavit Of Roy Cuzner filed contemporaneously herewith. Pursuant to the terms of the 
parties' contract, only Plaintiff Washington Federal is entitled to an award of attorneys' fees and 
costs whether or not it is a prevailing party. The attorneys' fees provision in the Promissory 
Note reads as follows: 
ATTORNEYS' FEES; EXPENSES. Lender may hire or pay 
someone else to help collect this Note if Borrower does not pay. 
Borrower will pay Lender that amount. This includes, subject to 
any limits under applicable law, Lender's attorneys' fees and 
Lender's legal expenses, whether or not there is a lawsuit, 
including attorneys' fees, expenses for bankruptcy proceedings 
(including efforts to modify or vacate any automatic stay or 
injunction), and appeals. If not prohibited by applicable law, 
Borrower also will pay any court costs, in addition to all other 
sums provided by law. 
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Thus, the parties have by contract limited the availability of an award of attorneys' costs 
in litigation between the parties to only be in favor of Plaintiff Washington Federal and not for 
Hulsey. Idaho Code § 12-120(3) as well as Rule 54 of the Idaho Rules of Civil Procedure are not 
applicable to the current request of Hulsey for an award of attorneys' fees and costs because the 
parties' contract controls the issue. 
A similar issue arose in the Idaho Supreme Court decision of Zenner v. Holcomb, 147 
Idaho 444,210 P.3d 552 (2009), where the Court held as follows: 
The Zenners later requested attorney fees and costs pursuant to 
Paragraph 20 of the contract. Paragraph 20 provided: "Attorney's 
fees. Should any kind of proceeding including litigation or 
arbitration be necessary to enforce the provisions of this agreement 
the prevailing party shall be entitled to have it's [sic] attorney's 
fees and costs paid by the other party." 
*** 
"The application of [a] procedural rule is a question of law on 
which we exercise free review." Blaser v. Cameron, 116 Idaho 
453, 455, 776, P.2d 462, 464 (Ct.App.1989). Under I.R.C.P. 
54( e )(1 ), a "court may award reasonable attorney fees .. . when 
provided for by ... contract." (Emphasis added). I.R.C.P. 54(e)(3) 
sets forth the factors the court must consider to determine what 
amount is reasonable. However, I.R.C.P. 54(e) is only applicable 
if the reasonableness criteria found in I.R.C.P. 54(e)(3) is not 
inconsistent with the attorney fees provision in the contract. 
I.R.C.P. 54(e)(8). I.R.C.P. 54(e)(8) states: "The provisions of this 
Rule 54( e) relating to attorney fees shall be applicable .. . to any 
claim for attorney fees made pursuant . . . to any contract, to the 
extent that the application of this Rule 54( e) to such a claim for 
attorney fees would not be inconsistent with such other ... 
contract." 
*** 
The contract prov1s10n does not contemplate the court's 
involvement in determining whether the fee is reasonable. 
147 Idaho at P.451 
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In Post v. Murphy, 125 Idaho 47, 873 P.2d 118 (1994), the Idaho Supreme Court ruled 
that provisions of the parties' contract allowed for an award of attorneys' fees even when the 
party was not a prevailing party. The contract provision read: 
In the event that the Grantors shall 
employ legal counsel in connection 
with or to enforce these covenants 
and restrictions, then the persons 
with respect to which such 
employment occurs shall pay all 
costs incurred, including reasonable 
attorneys' fees. 
The trial court awarded attorney fees and costs to defendants even 
though the court found that plaintiffs were the prevailing party. 
*** 
The Court held that since the contractual provision did not require 
that the lessor be the prevailing party in order to recover fees, such 
would not be a requirement, as long as the only requirement 
specifically imposed by the provision-that the lessor found it 
necessary to bring suit-was satisfied. Id., at 565, 836 P.2d at 511. 
"[W]here there is a valid contract between the parties which 
contains a provision for an award of attorney fees and costs, the 
terms of that contractual provision establish a right to an award of 
attorneys fees and costs." Id. at 568-69, 836 P.2d at 514-15. Farm 
Credit controls the costs and fees recovery of appellants in this 
case. The only requirement in paragraph 24 of the Restrictions is 
that a grantor employ legal counsel in connection with the 
Restrictions. It is beyond question that this requirement was met 
since Elmar Grabher was both an original grantor and a defendant 
employing counsel in connection with the Restrictions. Contrary 
to plaintiffs' suggestion, it does not change the applicability of 
Farm Credit that in Farm Credit there was no prevailing party, 
while here plaintiffs prevailed on the legal issues. Under Farm 
Credit, unless the contractual attorney fees provision specifically 
requires such, no "prevailing party" requirement will be imposed 
on a contractual right to recover fees. 
125 Idaho at P.120 
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Finally, in the referenced Farm Credit Bank of Spokane v. Wissel, 122 Idaho 565, 836 
P .2d 511 (1992), the Supreme Court used the following language to announce the rule applicable 
in this matter: 
However, where there is a valid contract between the parties which 
contains a provision for an award of attorney fees and costs, the 
terms of that contractual provision establish a right to an award of 
attorney fees and costs. See Chittenden & Eastman Co. v. 
Leasure, 116 Idaho 981, 982, 783 P.2d 320, 321 (Ct.App.1989) 
(LC. § 12-120, a statute giving a party general entitlement to 
attorney fees, "does not override a valid agreement between the 
parties specifically limiting the dollar amount [to 15%] that may be 
claimed an awarded."); Bank of Idaho v. Colley, 103 Idaho 320, 
647 P.2d 776 (Ct.App.1982). 
We affirm the trial court's determination that there was no 
"prevailing party" for purposes of awarding costs under I.R.C.P. 
54(d)(l). However, we vacate the trial court's order and remand 
the case to the trial court to specifically address FCB 's and the 
Ketterlings' claim to attorney fees and costs pursuant to the 
express provision in the farm lease, set out above, and to make 
findings of fact and conclusions of law with regard to any 
entitlement on the part of plaintiff-appellants to fees and costs 
under that contractual provision. The two questions which the trial 
court must resolve are (I) whether appellants found it necessary to 
bring suit or action under the terms of this lease, and (2) whether 
the bringing of the suit or action was prompted by caprice or bad 
faith. Kramer v. Philadelphia Leather Goods Corp., supra. 
122 Idaho at P.569 
In the current litigation, Hulsey and Plaintiff Washington Federal agreed by contract that 
attorneys' fees would only be awardable to Washington Federal and not Hulsey. Accordingly, 
Hulsey has no right to claim attorneys' fees on any other basis and particularly not on the basis 
of Rule 54 of the Idaho Rules of Civil Procedure or pursuant to Idaho Code § 12-120(3). As a 
result, the issue of which party is or is not a prevailing party in this litigation is irrelevant. 
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III. 
HULSEY WAS NOT THE PREVAILING PARTY 
Hulsey contends that he is the prevailing party in the litigation pursuant to Rule 
54(d)(l)(B): 
(B) Prevailing Party. In determining which party to an action is a 
prevailing party and entitled to costs, the trial court shall in its 
sound discretion consider the final judgment or result of the action 
in relation to the relief sought by the respective parties. The trial 
court in its sound discretion may determine that a party to an action 
prevailed in part and did not prevail in part, and upon so finding 
may apportion the costs between and among the parties in a fair 
and equitable manner after considering all of the issues and claims 
involved in the action and the resultant judgment or judgments 
obtained. 
As previously noted, neither party prevailed on their asserted fair market value of the 
collateral and thus, with regard to that issue, neither party can be considered a prevailing party. 
It is simply a stalemate and each party must bear their own costs and attorneys' fees with regard 
to that issue. 
Even if one does engage in a prevailing party analysis under the above rule, it is clear that 
Washington Federal was the overall prevailing party in this judicial receivership and foreclosure 
litigation. Washington Federal prevailed on the central issue in the litigation which was the 
foreclosure against the real estate collateral. The rule in such a situation was announced by the 
Idaho Supreme Court in Advanced Medical Diagnostics, LLC v. Imaging Center of Idaho, 154 
Idaho 812,303 P.3d 171 (2013), wherein the Court held the following confirming that the overall 
prevailing party is entitled to an award of attorneys' fees and costs: 
The district court based its determination of the prevailing party on 
the on the fact that the primary issue in the litigation was Plaintiffs 
claim for breach of contract. Plaintiff does not contend that the 
court was incorrect in finding that Plaintiffs claim was the primary 
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issue in the litigation, nor does it present a record from which we 
could conclude that such finding was incorrect. Instead, Plaintiff 
simply bases its argument upon the special verdict. However, that 
does not indicate the amounts sought by each party or what was the 
primary issue in the litigation. The determination of prevailing 
party is not decided merely by counting the answers on the special 
verdict form and holding that whoever received more answers in 
its favor is the prevailing party. 
*** 
Plaintiff contends that the district court was required to segregate 
the attorney fees between claims upon which Defendant prevailed 
and those it did not and that it should only be able to recover 
attorney fees for litigating the claims upon which it prevailed. It 
cites for that proposition Brooks v. Gigray Ranches, 128 Idaho 72, 
910 P.2d 744 (1996), and Willie v. Board of Trustees, 138 Idaho 
131, 59 P.3d 302 (2002). In both of those cases, the prevailing 
party asserted a claim for which it was statutorily entitled to an 
award of reasonable attorney fees and a claim for which there was 
not statute authorizing the award of attorney fees. In that situation, 
we held that the prevailing party must apportion the fees between 
the claim upon which it was entitled to recover attorney fees and 
the claim upon which it was not. That analysis does not apply here 
because all of the claims asserted in this litigation were to recover 
in a commercial transaction, for which the prevailing party is 
entitled to an award of attorney fees. LC. § 12-120(3). Where one 
party has been determined to be the overall prevailing party in the 
litigation and by statute or contract the prevailing party is entitled 
to an award of attorney fees on all claims asserted in the litigation, 
the award of reasonable attorney fees is not required * * 17 5 * 816 to 
be limited to the claims upon which the prevailing party prevailed. 
Smith v. Mitton, 140 Idaho 893, 901, 104 P.3d 367,375 (2004). 
154 Idaho at 174 
The history of this litigation shows that Hulsey used every means available to delay the 
foreclosure in the vain hope that somehow the entire resort would sell and he would be made 
whole from the unfortunate investment in this real estate project. During the three years that 
Hulsey delayed the foreclosure from the loan's maturity date in 2012, he did not prevail on any 
of the material issues he raised in the litigation as shown by the following list of actions taken by 
him with the sole goal of delaying the foreclosure: 
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1. Promises Property Was Sold. The loan matured in 2012, and Hulsey kept 
promising Washington Federal that he had the property sold and the bank 
would be paid off. Attached hereto as Exhibit "B" is just one example of 
the emails sent by Hulsey to Scott Magness at Washington Federal on July 
31, 2013, a full six months before Washington Federal commenced 
foreclosure, advising Washington Federal that the property was soon to be 
sold to Ivan Cox, a sale that never materialized. 
2 Contested Foreclosure. Attached hereto as Exhibit "C" is a true and 
accurate copy of the Idaho Repository docket sheet in this litigation 
showing how Hulsey vigorously fought and delayed the foreclosure. 
Plaintiff Washington Federal filed its Complaint on January 31, 2014. 
Instead of agreeing to the receivership and to the foreclosure, Hulsey 
instead filed his answer asserting multiple affirmative defenses and 
alleging that Washington Federal' s Complaint should be dismissed with 
prejudice. 
4. Contested Receivership. Plaintiff Washington Federal filed its Motion For 
Appointment Of Receiver on January 31, 2014. The motion was contested 
by Hulsey through the filing of responsive pleadings as well as the 
Affidavit Of Jim Koon Re: Motion For Appointment Of Receiver. In 
addition, John F. Magnuson filed his affidavit and other pleadings. It was 
only shortly before the hearing on the receivership that Hulsey capitulated 
and agreed to the appointment of a receiver. 
5. Hulsey Refused To Agree To Foreclosure. The Receiver was appointed 
by the Court on March 1 7, 2014, but instead of immediately agreeing to a 
foreclosure against the property, Hulsey continued to contest the 
foreclosure. This resulted in Washington Federal having to request a trial 
setting on May 5, 2014. At any time during the litigation Hulsey could 
have easily agreed to a foreclosure against the property, but he steadfastly 
refused to do so because he wanted to preserve his ownership in case there 
was a sale. 
6. Contested Summary Judgment. As a result of Hulsey's steadfast refusal to 
agree to a foreclosure, Washington Federal was compelled to file a motion 
for summary Judgment on July 3, 2014, in order to proceed with 
foreclosure. Rather than stipulate to the entry of the summary judgment at 
the time of the filing of the motion, Hulsey opposed the Motion For 
Summary Judgment and only stipulated to the entry of a summary 
judgment shortly before the summary judgment hearing. Again, Hulsey 
was simply engaging in protracted litigation tactics in order to buy time to 
continue to try and sell the property, all of which was in vain. 
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7. Objected To Lease Renewals. Hulsey also vigorously contested the 
renewal of the existing leases at the property. Hulsey had leases for the 
various units being foreclosed upon by Plaintiff Washington Federal and 
these leases were up for renewal. The Receiver in the exercise of his 
discretion had negotiated renewal terms for the leases. Hulsey vigorously 
objected to the renewal of these leases and filed not only an objection to 
the extension of the leases in August of 2014, but also filed on September 
2, 2014, a Motion for Reconsideration of the denial of Hulsey' s objection, 
which reconsideration motion was also denied by the District Court. 
8. Frivolous Chapter 11 Filed to Stop Foreclosure. After Hulsey had 
exhausted every means available to him to delay the foreclosure, the 
Shoshone County Sheriffs office scheduled the Sheriffs sale of the 
Hulsey property for October 30, 2014. Instead of allowing the Sheriffs 
sale to proceed, Hulsey filed a frivolous Chapter 11 Bankruptcy 
proceeding in the District of Idaho which resulted in the automatic stay of 
the Bankruptcy Court being entered preventing Washington Federal from 
foreclosing against his property. (Pursuant to the attorneys' fees provision 
in the loan document, Washington Federal's attorneys' fees incurred with 
regard to litigating its efforts to have the bankruptcy stay lifted are 
recoverable as attorneys' fees in this litigation). 
9. Contested Motion To Lift Stay. After Hulsey filed his Chapter 11 
proceeding in Bankruptcy Court, Washington Federal filed its Motion To 
Lift Stay to allow it to complete its foreclosure against the property. 
Hulsey filed an objection to the Motion To Lift Stay which resulted in the 
Court having contested hearings before it. Washington Federal prevailed 
on its Motion To Lift Stay after the contested hearings. 
10. Effort To Remove Funds From Receiver. In the bankruptcy proceedings, 
Hulsey attempted to obtain the funds from the Receiver who had been 
previously appointed by this Court. Washington Federal therefore filed its 
motion with the Bankruptcy Court to allow the Receiver to continue to 
hold the rental income during the bankruptcy. Washington Federal 
prevailed on their motion. 
11. Hulsey Lost His Motion For Approval Of Adequate Protection Payments 
In Bankruptcy. During the bankruptcy Hulsey filed a Motion For 
Approval Of Adequate Protection Payments in order to further stall the 
bankruptcy. After a contested hearing, Hulsey lost the motion. 
12. Hulsey's Appraisal Showed Deficiency. Hulsey's MAI appraiser 
concluded that the fair market value of the collateral real estate was 
$901,000.00 as of the date of the final Sheriffs sale. The amount due and 
owing by Hulsey on the date of sale was $1,529,080.76 as shown by 
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Plaintiff Washington Federal's Trial Exhibit Number 39. A true and 
accurate copy of Ed Morse's MAI appraisal obtained by Hulsey is 
attached hereto as Exhibit "D" dated September 16, 2015. Thus, Hulsey's 
own expert testimony showed that he was liable for a deficiency. As a 
result, Hulsey did not call Ed Morse to testify at trial at the last minute. 
13. Reasonable Offer To Split Deference In Values. Attached hereto as 
Exhibit "E" is an email offer from Washington Federal to Hulsey offering 
to split the difference between the appraised value of Washington Federal 
and the appraised value of Hulsey. The offer was rejected by Hulsey. 
Accordingly, Washington Federal engaged in reasonable and appropriate 
settlement negotiations in order to avoid trial. 
14. Motion To Strike. Washington Federal also filed its Motion To Strike, 
dated October 21, 2015, which was successful. 
Accordingly, when one considers the overall course of the litigation with the primary 
issue being whether Washington Federal was entitled to foreclose against the real property, 
Washington Federal is clearly the prevailing party not only with regard to the primary issues of 
the litigation but with regard to all of the subsidiary issues as well. 
VI. 
HULSEY IS NOT THE PREVAILING PARTY AS WASHINGTON FEDERAL 
AGREED TO SETTLE THE LITIGATION BY ACCEPTING HULSEY'S 
APPRAISER'S VALUE OF $901,000.00 PRIOR TO TRIAL 
In light of the appraised value of the collateral being $901,000.00 from Hulsey's own 
appraiser, Ed Morse, Washington Federal, a day prior to trial, offered to Hulsey to resolve the 
litigation by Plaintiff Washington Federal agreeing to the value determined by Ed Morse who 
was expected to testify at trial the following day. Hulsey rejected the offer. See Affidavit Of 
Roy Cuzner filed concurrently herewith. 
Accordingly, Washington Federal's actions m agreemg to the appraised value from 
Hulsey again show that Washington Federal was engaged in reasonable and appropriate 
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settlement discussions. It therefore would be inappropriate for Hulsey to be determined to be the 
prevailing party when his own evidence showed that there was a substantial deficiency. 
V. 
ATTORNEYS' FEES SOUGHT BY HULSEY ARE EXCESSIVE 
Hulsey seeks an award of attorneys' fees in this matter of $31,440.00. The hourly fee 
and the time records of Hulsey' s attorney are attached to the pleadings filed in the above-entitled 
litigation in support of his application. 
The trial in this matter involves a one day trial involving only the testimony of Hulsey. 
He elected not to call Jim Koon to testify as his trusted real estate advisor nor did he elect to call 
his retained expert, Ed Morse, MAI. Accordingly, the total attorneys' fees of $31,440.00 are 
excessive for only one witness. 
An appropriate hourly fee for the nature of the services rendered would be $245.00 per 
hour. Additionally, given the nature of the trial issue being the single issue of fair market value 
with only one lay witness to testify on his behalf, an appropriate number of hours to prepare and 
try the case would be 55.7 hours, which when multiplied by an hourly fee would mean that the 
reasonable fee for a one day, single issue trial would be $13,646.50. Accordingly, while Plaintiff 
Washington Federal does not contend that Hulsey is entitled to an award of any attorneys' fees, 
if any fees were going to be awarded, the fee award must be reasonable and thus the sum claimed 
is unreasonable and should not be granted. 
Furthermore, the billing for Hulsey' s attorneys' fees attached as Exhibit "A" to the 
Affidavit Of John F. Magnuson appears to have been prepared for use with regard to the claim 
for attorneys' fees. Accordingly, no proof has been submitted that in fact Hulsey has ever even 
paid any of the claimed attorneys' fees. In the absence of any proof that Hulsey has paid the 
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attorneys' fees during the course of the litigation, he should not be granted an award of 
attorneys' fees which may in fact have never been paid. 
Based upon the foregoing, we respectfully urge the Court to grant Plaintiff Washington 
Federal's pending Motion and deny Hulsey an award of any attorneys' fees because the parties' 
contract precludes an award of attorneys' fees to Hulsey, Hulsey is not the prevailing party and 
the claimed fees are excessive. 
'()--& 
DATED this __ ! day of January, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
'------~ 
CERTIFICATE OF SERVICE 
ot::5:-
I HEREBY CERTIFY that on the __ ()_ day of January, 2016, a true and correct copy of 
the foregoing was served upon the following by the method indicated below: 
John F. Magnuson, Esq. 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83 814 
Counsel for Defendants Michael R. Hulsey 
and SM Commercial Properties, LLC 
First Class, U.S. MAIL 
__ Hand Delivery 
V--Facsimile (208) 667-0500 
Electronic Mail: --
john(a),magnusononline.com 
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EXHIBIT ''A" 
to 
Brief of Washington Federal in Support of 
Objection and Motion to Disallow 








62200 Deer Trail Ad 
Bend, OR 9TT02 
Lender: ~~~~::r ::dk :,:~~~t 
572 SW Bluff Drive, Suite ·e 
Bend, OR 9TT02 
(641) 33()-1894 
Principal Amount: $1,350,000.00 lnltlal Rate: 7.290% Date of Note: August 30, 2005 
PA0~1se TO PAY. Michael R. Hulsey ("Borrower") promlaaa to pay 10 south Valley Bank & Trust ("Lender"), or order, In lawful money of the 
Unite<! Slataa of America, the principal amount of One Mllllon Three Hundred Fifty Thousand & 00/100 Dollars ($1,350,000.00), together wlth 
lnterllst on the unpaid principal balance from August 30, 2005, until paid In full. The Interest rate wlll not Increase above 24,000%, 
PAVr.\ENT. SubJecl to any paymont chansaa re.tullfng rrom chanallf In the lndeir, Borrower win pay 1h11 loan In 119. r1111uIar pa)'flleni. of 
se;i~;&7eaoh and on• Irregular IHI payment utlrltaled at $1,080,319.01. Borrower's flr.t payment Is due Oclob·er 1, 2005, and all sUMequenl 
pay11111nll are du• on the same day or o.,oh_ month alter that Dorrowar'a flnal paymvnt WIii bo due on ._ptembet 1, 2018, arid wffl b·e for-all 
prlncjpal and ell accruod lntoraal not yet paid. Payments Include ptlnalf,al 1111d lnt.erest. Unloco alllonvtoa '1g,eecl or required by appHcable 
law, payments will be ilPPlled first to ony a~1uod unpaid Interest: then to prlnolpal1 D!en to any u~pald coll~llon coat1I and lh1111 to any late 
chargoa, lnlereat on thla Nola ts computl!d on a 36613.6& etmple lnletesl baala: ·that 1.s, by applylnlJ th~ ratio or lho annual lntllle4II rate· over 
the njlritber or daya In a year (366 during leap years), mulllpllod by tilt out1landlng principal liala11ce, mulllplled by Iha actual nuni.be1 of days 
the d,lnctpal b11lanoa I• outatandlng. Borrower wlll pay Lender at Lendar'a addroas shown above or at auch oth,r place ,- Lendar may 
designate In writing, 
VARfABL! INTEl!EST RATE, Tht lntere,I rtt, on 1h16 Nota Is ·subject to cIuin9a ltom lime to time baslKI on ollangea In an tnd01H111denI Index which 
la. 13' weekly avo_,._ go yield. Oil United States. Troasury. .Sacurllles, Ad)UGled. lo a Constant_ MaIur1ty ol _13) Thleo Years, (lhe_'lndeli'.'J .. Tha ln.dox Js 001 1111Ca a11,y lhe lowest tale cha,ged by Lendet on Iii loana. II ·Iha lnaex bocom08 unavanable dudng Iha term ol lllis-loan, Landor may dealgnale a ,~ tisto Index a/tor nauce to Sorrower, londer Mil teU eo,rower tlie aun:ent Index ratt \IPOll BotrowBl'S requll9l The Interest rate Change wDI not o~ .morv often lhan each S Years. Borro-.ver unde1alands the! ~ndar may make IOena l)a&Bd on olhar rates a, welt. The Index oorrenlly Is 4.040% 
per ~I\J'!Ul!l, The lnleroet rattfto be applied 10 Ille unpaid principal ~lanoe ol ltlla Nole will be at a 1111e 01·3.250 percaMa9e polnl1 ov.,- Iha 
lndoi,.iidlUiled II nacllSGary ror any minimum and maklmum rele I1m11a1Ion1 doa.ori)Md below, rlll!11Jlln9_ln. an lnt)lal rate ol 7.290!to por annuM. 
NQt\,Jlhalsndlnr, the foregoing, the variable lnfttHI rate or rein provided ror In 11111 Nott wlll_ be subject to the foHOl'llng minimum and 
mairlilium ratea, NOTICE: Undo, no ·oirCl!ms!ancea wtu the Interest re.la on Ihle Nol<! ~ leaa 1lwl 3,000% per annum or more than (oxcept for any 
hIglllf,·aatault rate ehown bal01v) lllo Ieaatt of 24,000% per annum or u,a maximum redo allow.ci by appli~able.iaw. NQtwhhstandino u,a above 
pH>vlilone, the mal<Jmum 1r10,ea,a or deoraase in th• lntures) rate at any one time on thl_e l()jll\ wig net exaaed to.coo f)O!Clintaga pain!$. Whenovor 
increases occur in lhe 1nIereaI rate, Lender, aflls option, may a~ one or more ot Iha lolowlng: (A) lncrees• Bcr101vaI'1 payn,ants ·to ensure BorrowGf's 
loan ~ill psv ult by Ra original ffnal maturity date, {8) lncrelise Borrower's payments 10 eover aoorulng 1/rtarest, (Cl Increase Ille number of Bor,owafa 
paynienis. and (Ot conlinuo Bouowor's paytllente at lht eamo amount and lncreau Bor,ower'a l!nal payrriant 
PR~AYMElfT. B011owor ogroos tho\ all loen leet and o1he, prepaid llnll/\C& charges are eaf11ed fully aa ot lhe <1at1t or ll>e loan BIid wHI not be ,ubJeol 
IO re(und upon early payment (whether vOlurilary or as a rostJlt cf dillaull), exoepl ,s otherwlso 1aqulred by law, E~oepl for Iha loregolng, llomlwer 
may pay without pan•lty all Qr a Jl(lrflon of lhe amount owed eartler than k la clue. Early paymenlG will ®t, unle&s alP&d 10 by Lender In wrRlng, relieve 
Borh!\ver ol B0trowt11'& obUgalion to contlnu• 10 make pa~nlo undor the payment echadule, Aather, D4rly paymanta will r<Jduoe tho prlnclpal oaltlnce 
duo +nd may reaull in Borrower's making fewer peyments. Bo/lOW$t 40"" not to 1811d Lendor paymenlS marl<<Jd "paid In iull', 'IYllhout reccurae•, or 
sirni·, lengvage. II Borrower sends such o paymenl, lender may 80CllPI h wllhoul loatng any ol Lendel'a rfghta under Ihle Note, and Borrower wlR 
re n. obllgate.d t.o pay any lurth•r amount owed to Lender. All wd~en ocmmuntoatiOna co/lcomtno (11$p~ted RmounIs, Including any ohack or 011101 
payn · I 1nsuum111d lhet iroloates Illa! lhe payment const1tutt1S •paymenI In lull' ot the amount owed or 11111 IS llmdarad with other ccncrrt1ona or 
limil ns or aa lulJ ,auslacllon or a df1putod amaun1 mus1 be maQed or delivered to: Soulh vauav Ban~ & Trust. Commarc:lal 8etl<I Branch. 672 sw 
Bluff• five, Suite E, 881l(J, OA 97702, . 
LATf CHARGE._ If a pay_mant Is 16 days _or 11\0fe lilte, Borrower will be charged $20,00. . 
INTERl;DT AFTER DEFAULT. Upon default, Including failure lo PJ\Y upon 11nal maturity, Lender, at Its aptlon, may, If permitted under applicable law, 
lnci94se the vailable lnleresl rate on ·lhls Note 10 24.000% pet annum. The Interest rate wll net axce1<1 the maximum rate permitted by applicable law. 
OEFkliL t, Each of the lollowlng shaH conslilule an event of dalaUII revenl ol D~faull') under Ihle Nale: 
jPayment Default Borrower falls lo make any payment whan due under this Nale, 
'.Other Defaults. Borrower lells to comply wllh or to par1orrn any olhar term, obllga11an, covenant or condlUon contained In this Nole or In any ol 
1111e related dooumsnte or 10 comply wilh or to perform any term, obllgallon, covenant or condlUon contained In any other agreement between 
,J.endet and Borrower. 
(Environmental Oelautl, Failure of any party to comply wilh or per1orm when due any term, obligation, covenant or condlllon contained In any 
;environmenlal agraament executed In connection wilh any loan. 
(False Statements. Any warranty, represenlallan or sIaIemanl made or furnished to Lender by Borrower or on Borrower's bahall under this Note 
;or lhe related documents la lalse or misleading In any material respec~ ellher now or at Iha time made or lurnlshed or bscomes false or misleading 
!.al any lime !hereafter. 
;Death or Insolvency. The death ol Borrower or lhe dlHolutlon or lermlnallon ol Borrower's existence as a goln9 business, lhe fnsolvenoy ol 
'Borrower, Iha appointment ol a receiver for any part ol Borrower's property, any assignment for Iha benefit of creditors, any type ol credllor 
;workout, or the commencement of any proceeding under any bankruptcy or lnsalVency laws by or against Borrower. 
·Creditor or Fartellure Proceedings. Convnencemenl cf foreclosure or larfeftur• proceedings, whether by judicial proceeding, self·halp, 
,repossession or any olher method, by any creditor ol Borro)','Gr or by any govemmenlal agency against any.collateral securing Iha loan. This 
~ncltJdes a garnishment of any ol Borrower's e.ccounts, Including deposl\ accounts, wllh Lander. However, this Event of Defaoll shall not apply n 
/there Is a good faith dispute by Borrower as to the valldfly or reasanablenesa of the claim which Is the basis o/ lhe credllor or lor1alture proceeding 
\and if Borrower gives Lander written notice ol Iha creditor or forlefture proclltdlng and depoalla with Lender monlu or a auraty bond lo, Iha 
;credllor or for1eiture proceeding, in an amount determined by Lander, In Its sole discretion, aa being an adequate reserve er bond for lhe dispute. 
iEvents Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or acconvnodallon party of any 
'.ol lhe indebtedness or any guaranlor, endorser, surety, or accomrncdallon party dies or becomes Incompetent, or revokes or disputes lhe validity 
;or, er llabnlty under, any guaranty ol lhe indebtedness evidenced by !his Note. In Iha event of a death, Lender, al its opUon, may, but shall not be 
:required lo, permit !he guaranlo(s estate lo assume uncondRlonaUy !he 0bHgallons arising under lhe guaranty In a manner aallsfacI0ry lo Lender, 
,and, In doing so, cure any Event ol Oelaull. 
]Adverse Change. A malarial adverse change occurs In Borrower's financial condition, or Lander bslleves the prospect al payment or 
fpadormance of this Nole ia Impaired. 
t 
1tnsacurlty. Lender In good faith believes Itself insecure. 
)Cure Provisions, II any delault, 0Ine, lhan a delaull In payment I• curable and II Borrower has not been given a nollce of a breach ol lhe same 
iprovisioa of thl6 Note wilhin the preceding twelve (12) months, it may be cured II Borrower, alter receMng written nollce lrom Lender demanding 
fcure ol such delault; (1) cures !he delaull wllhin lllteen (15) days; or (2) II Iha cure requires more than fifteen (15) days, Immediately lnlllaIss 
lsteps which Lender deems in Lende(s sole dlscrellon lo be sufficient to cure Iha delaull and thereafter conllnues and completes all reasonable and necessary steps sufficient la produce compliance as soon as reasonably praclloal. 
LENDER'S RIGHTS. Upon default, Lender may declare Iha entire unpaid prlncfpat balance on lhla Note and all accrued unpaid Interest immediately 
due,(and then Borrower will pay Iha! amount. 
ATT.ORNEYS' FEES; EXPENSES. Lender may hire or pay someone else 10 help oollact this Note II Borrower does nOI pey. Borrower will pay Lender 
lhal~mounl. This includ8l, subjec\ to any llmils under applloable law, Lenders attorneys' fees and Lender's legal expanses, whelher or nol lhere Is a 
law~uit, including attorneys• lees, expenses for bankruptcy proceedings (lnoiudin1> efforts to modify or vacate llllY nutomallc stay 01 [lljUDOtk>n), and 








GOV:ERNING LAW. This Note will be governed by federal law applicable to lender and, to lhe extent not preempted by fedetal law, the laws or 
the ~late of Oregon wilhout regard lo II& confllcls of law prov!Slons. Thia Note has bean accopted by Lender In tho Stale of Oregon. 
DISHONORED ITEM FEE. Borrower will pay a lee lo Lender of $15.00 If Borrower makes a payment on Borrower's loen and Iha check or 
preaulllollZed charge with which Boriower pays Is later dishonored. 
RIG~T OF SETOFF. To lhe extant permitted by applicable law, Lender reseives a righl or selofl In all Borrower's accounls wilh lender (whelher 
checking, savings, or some other account). This Includes all accounls Borrower holds Jointly with someone else and all accounts Borrower may open In 
Iha rbture. However, this does not Include any IRA or Keogh accounts, or any trust accounla tor whlch setcfl would be prohibited by law. Borrower 
authclrizes Lender, to the extent permitted by applicable law, to charge or setcff all sums owing on the Indebtedness against any anct all such accounts. 
COL/-ATERAL Borrower acknowledges this Note Is secured by 1he lollowlng colleteral described In lh& security instruments llsled herein: 
:{AJ a Deed ol Trust d~ted August 30, 2005, lo a trustee In favor of Lander on real property localed In Shoshone County, Stale of Idaho. 
/(Bl an Assignment of All Rants to Lender on real property located In Shoshone County, Stale of Idaho. 
sucpessoR INTERESTS, The terms of Ihle Note Shaff be binding upon Borrower, and upon Borrower's heirs, personal represantallves, successors 
and ~s&lg,s, and shall Inure lo the benefit of Lender end 118 successors and assigns. 
NDTiFY US Of INACCURATE INFORMATION WE REPORT TO CONSUMER REPORTING AGENCIES. Please nollfy us II we report any Inaccurate 
infori),atlon about your account(s) to a consumer reporting agency. Your written notice describing the specllic lnaccuracy(las) should be sent 10 us al 
the fi/llowlng address: South Valley Bank & Trust Consumer Branch P O Box 5210 Klamath Falla, OR 97601, 
GEl'fERAL PROVISIONS. Lender may delay or forgo enforcing any of its rfghts or remedies under thfs Note wllhool losing them. Borrower and any 
01hel person who signs, guarantees or endorses this Note, \o lhe extent allowed by law. waive presentman1. demand for payment, and notice or 
dishonor. Upon any change In Iha terms of this Note, and unless olheiwlse expressly stated In wriUng, no party who signs this Note, whether as maker, 
guarantor, accommodalion maker or endOrser, shall be released lrom liability. All such parties agree that Lender may renew or extend (repeatedly and 
tor a'ny length ol time) this teen or release any party o, guarantor or collateral; or impair, tail to realize upon or perleot Lender's secu1ily lnlaresl In the 
collateral; and take any other action deemed necassa,y by Lander without the consent of or notice lo anyone. All such parties also agree that Lender 
mayfmodify this loan wllhcut Iha consent of or notice to anyone other than Iha party With whom Iha modlOcatlon Is made. The obRgaliona under lhls 
Not~1are Joint and several. . 
UNDER OREGON LAW1 MOST AGREEMENTSt, PROMISES AND COMMITMENTS MADE BY US /LENDER) CONCERNING LOANS AND OTHER CREDIT EI\TENSIONS WHICH ARE NOT FOR PERSONAL FAMILY OR 
HOUSEHOLD PURPOSES OR SECURED SOLELY BY THE BORROWER'S RESIDENCE MUST BE' IN WRITING, 
EXl;'RESS CONSIDERATION ANO BE SIGNED BY US TO BE ENFORCEABLE. 
PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THI! PROVISIONS OF THIS NOTE, INCLUDING THE VARIABLE 
INTEREST RAT!! PROVISIONS, BORROWER AGREES TO THE TERMS OF THE NOTE. 
BOAAOWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE, 
I. 
BOl!ROWER: 
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-----Original Message-----
From: Michael R. Hulsey [mailto:hulseyco@aol.com) 
Sent: Wednesday, July 31, 2013 5:05 PM 
To: Scott Magness 
Cc: Joey Nguyen 
Subject: RE: Silver Mt 
Scott, 
I understand the banks position and the loan has not been extended for some time now. If there was anything I could 
do to speed up the process I would do it. I have done everything that I have been asked to do but this deal has been 
complicated by Jeld Wen and now Ivan trying to get every dollar out of the transaction. 
I do think that the Silver Mt deal with Ivan is going to close within the next couple of weeks for the following reasons. 
Ivan and Dan have a signed purchase agreement with Jeld Wen and a loan commitment with a Canadian lender. They 
also have earnest money that has been released 
to Jeld Wen. Dan told me the earnest money was a million dollars. 
The purchase price is $16,800,000. 
As Ivan's email Indicated he was going to email me the proof of funds on Monday and a new LOI on Tuesday, he has not 
done neither. I was told that buying my property was part of the loan commitment and I believe that is why Ivan has not 
sent me the proof of funds. He has made me a new offer of $1,850,000 which I would accept but I if I do accept the new 
price he would keep dropping the price. I have been waiting out the process with Ivan but the waiting is about over. 
I borrowed $91,000 to pay the property taxes and they are now current. 
I would have never let them get that far behind but I thought this deal was going to close a year ago and the back due 
taxes would have been paid out of escrow funds. All of the leases require the tenants to pay the property taxes but if I 
forced them to pay I would not have one tenant left. 
If you call the loan now or if Ivan feels that the loan is in trouble he will work out a deal with his lender to exclude my 
property and he will wait until the last possible moment to make an offer. If the bank sells to Ivan you will find him as 
difflcult to work with as I have and at this time there is not another buyer for Silver Mt or my properties. 
As you know the auction that Jeld Wen held produced no offers or potential buyers. For the time being it is only Ivan 
and Dan. 
I have made all of the interest payments and other than the couple of months that So. Valley Bank was in agreement 
with delaying the payments I have never made a late payment. I can keep making the inteiest payments until the 
properties sell. 
As I always have I will keep you updated and hope to have this property sold within a few weeks. 
I am attaching proof of property tax payment. 
Thanks, 
Mike Hulsey 
SM Commercial Properties, LLC 
PO Box 8600 
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Case Number Result Page 
Shoshone 
1 Cases Found. 
Washington Federal vs. Michael R Hulsey, etal. 
Fred 
Case:CV-2014-0000055 District Filed: 01/31/2014 Subtype: Other Claims Judge: M. Status: Pending 
Gibler 
Defendants:Hulsey, Michael R Morning Star Lodge Owners Association 
Properties LLC Silver Mountain Corporation 
Plaintiffs:washington Federal 
SM Commerical 
Other Parties:Welles Rinning Advisory Services LLC 
Disposition: Date Judgment Disposition Disposition Parties 










Dismissal of Silver Mountain Corporation and Morning Star 




08/18/2014 Forclosure Hulsey, Michael R All Parties 
Register of Date 
actions: 





(Plaintiff), Welles Rinning 
Advisory Services LLC 
(Other Party) 
Filing: A - All initial civil case filings of any type not listed in categories 
0113112014 
B-H, or the other A listings below Paid by: Terry Copple Receipt 
number: 0000405 Dated: 1/31/2014 Amount: $96.00 (Check) For: 
Washington Federal (plaintiff) 
0113112014 
Com~laint Filed-Verified Complaint and Application for Appointment of 
Receiver 
01/31/2014 Summons Issued-two orig-retained in the court file 
01/31/2014 Motion for Appointment of Receiver 
01/31/2014 Affidavit of Roy Cuzner Support Motion for Appointment of Receiver 
01/31/2014 Brief in Support of Motion for Appointment of Receiver 
01/31/2014 Motion for Service Outside of State 
01/31/2014 Affidavit of Terry Copple in Support of Motion for Service Outside State 
02/04/2014 Notice Of Hearing on Mtn for Appt of Receiver 
02/04/2014 Order For Service Outside of State 
0210412014 Hear!ng Scheduled (Motion 03/17/2014 02:45 PM) Mtn for Appt of 
Receiver 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
0211912014 
petitioner Paid by: John F Magnuson Receipt number: 0000612 Dated: 
2/19/2014 Amount: $66.00 (Check) For: Hulsey, Michael R 
(defendant) and SM Commerical Properties LLC (defendant) 
0211912014 Notice Of Appearance/Atty Magnuson for Defendants, Michael Hulsey 
and SM Commercial Properties LLC 
02/19/2014 Acceptance Of Service By Attorney/of John F Magnuson 
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02/21/2014 (three of therr, 1 and in Support of Issuing Summons for the: Amended 
Verified Complaint 
02/25/2014 Motion for Service Outside of State (Amended Complaint) 
02/25/2014 Order for Service Outside of State (Amended Complaint) 
0212512014 
Supple~ental Affidavit of Roy Cuzner Support Motion for Appointment 
of Receiver 
02/25/2014 Amended Complaint Filed and Application for Appointment of Receiver 
Summons Issued-Three Original Summons issued re: the Verified 
02/25/2014 Amended Complaint-the original were returned to the Attorney of 
Record as requested 
0212612014 Acceptance Of Service By Attorney/Atty Magnuson for Defs. Michael 
Hulsey and SM Properties 2/17/2014 
03/05/2014 Certificate Of Service/Pint's First Set of Int and RFPD to Defs 
03/10/2014 Affidavit of Jim Koon Re: Motion For Appointment of Receiver 
03/10/2014 Lis Pendens/(recorded in Shoshone County) 
03/10/2014 Affidavit Regarding Litigation Guarantee 
Memorandum of Defendants Hulsey and SM Commercial Properties, 
03/10/2014 LLC In Response To Pint's Motion For Appointment of Receiver/cc: 
Judge Gibler and Scott 
0311012014 Ob~e~ion of De'.e~dants Hulsey and SM Commercial Properties LLC To 
Plaintiff's Subm1ss1ons 
03/10/2014 Affidavit of John F Magnuson 
03/11/2014 Affidavit of Jim Koon Re: Mtn for Appt of Receiver 
03/13/2014 Stipulation 
Court Minutes Hearing type: Motion Hearing date: 3/17/2014 Time: 
03/17/2014 2:34 pm Courtroom: District Courtroom 3rd Floor Court reporter: 
Minutes Clerk: TARA Tape Number: 
Hearing result for Motion scheduled on 03/17/2014 02:45 PM: District 
03/17/2014 Court Hearing Held Court Reporter:BC Number of Transcript Pages for 
this hearing estimated: Mtn for Appt of Receiver 
03/17/2014 Order Regarding Appt of Receiver and Property Manager 
03/17/2014 Order Appointing Reciever 
03/17/2014 Oath of Reveiver Welle Rinning Advisory Services, LLC 
0311712014 Certi_ficate of Appointment of Receiver Welles Rinning Advisory 
Services, LLC 
03/17/2014 Summons Returned/svd Silver Mountain Corp 3/10/2014 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
0312112014 petitioner Paid by: Stoel Rives Receipt number: 0001142 Dated: 
3/21/2014 Amount: $66.00 (Check) For: Silver Mountain Corporation 
(defendant) 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
0410212014 
petitioner Paid by: Witherspoon Kelley Receipt number: 0001299 
Dated: 4/2/2014 Amount: $66.00 (Check) For: Welles Rinning 
Advisory Services LLC (other party) 
0410212014 
Notice Of Appearance/Atty Haynes for Custodial Receiver, Welles 
Rinning Advisory Services LLC 
0410212014 Notice of Discovery/Defs' Resp to Pints' First Set of Int and RFPD to 
Defs 
0410312014 Notice of Appointment of Receiver/Welles Rinning Advisory Services 
LLC 
04/03/2014 Errata To Notice of Appearance 
Order the Pit is entitiled to file its Second Amended Complaint joining 
04/10/2014 Def Morning Star Lodge Owners Assoc as Idaho non-profit assoc as a 
party to the litigation 
04/14/2014 2nd Amended Complaint Filed 
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04/14/2014 court file 
04/17/2014 Stipulation For Entry of Protective Order 
04/24/2014 Acknowledgement Of Service by Attorney 
04/28/2014 Notice To Take Deposition of Michael R Hulsey 
04/30/2014 Protective Order 
05/01/2014 Acknowledgement Of Service By Attorney 
05/05/2014 Request For Trial Setting/cc: Tara 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
0510712014 petitioner Paid by: Bradley J Dixon Receipt number: 0001788 Dated: 
5/7/2014 Amount: $66.00 (Check) For: Morning Star Lodge Owners 
Association (defendant) 
0510712014 Notic~ ~f Appeara~ce On Behalf of Morning Star Lodge Owners 
Assoc1at1on/Atty Dixon 
05/08/2014 Affidavit Regarding Protective Order 
05/08/2014 Receiver's Monthly Report For March Through April 30, 2014 
05/08/2014 Notice of Intent To Compensate (January 2014 Through April 2014) 
0511312014 Notice Of Discovery/Defs Hulsey and SM Commercial Properties LLC's 
First Set of Int and RFPD to Pint 
0511312014 
Response To Request For Trial Setting (On Behalf of Defendants Hulsey 
and SM Commercial Properties LLC)/cc: Tara 
Answer of Defendants Hulsey and SM Commercial Properties to the 
05/23/2014 Second Amended Verified Complaint and Application for Appointment of 
Receiver 
06/04/2014 Hearing Scheduled (Scheduling Conference 07/21/2014 01:45 PM) 
06/04/2014 Notice Of Hearing 
06/11/2014 Receiver's Monthly Report For May 2014 
06/13/2014 Stipulation to Appear Telephonically For Scheduling Conference 
06/16/2014 Notice Of Service (from Terry Copple) 
06/17/2014 Order Granting Telephonic Scheduling Conference 
07/03/2014 Motion for Summary Judgment 
07/03/2014 WA Federal's Brief Support of Motion for Summary Judgment 
0710312014 
Notice of Pleadings in Court Record Support WA Federal's Motion for 
Summary Judgment 
0710312014 
Affidavit of Roy Cuzner with Regard to Merger of WA Federal with 
South Valley Bank & Trust 
07/03/2014 Notice Of Hearing on Motion for Summary Judgment 
07/03/2014 Affidavit of Vicki Mundlin Mai Support of Motion for Summary Judgment 
07/03/2014 Notice of the Filing of Deposition of Michael Hulsey 
0710312014 Hearing Scheduled (Motion for Summary Judgment 08/18/2014 01:30 
PM) 
07/07/2014 Notice of Intent To Compensate (May 2014 through June 2014) 
0711712014 Stipulation to_Di~miss Silver Mountain Corp and Morning Star Lodge 
Owners Assoc1at1on 
Court Minutes Hearing type: Scheduling Conference Hearing date: 
07/21/2014 7/21/2014 Time: 1:54 pm Courtroom: District Courtroom 3rd Floor 
Court reporter: Minutes Clerk: TARA Tape Number: 
Hearing result for Scheduling Conference scheduled on 07/21/2014 
07/21/2014 01:45 PM: District Court Hearing Held Court Reporter: Cinnamon 
Number of Transcript Pages for this hearing estimated: 
07/23/2014 Stipulation to Permit Receiver to Extend Leases (units 2 and 3) 
07/25/2014 Hearing Scheduled (Pretrial Conference 11/03/2014 01:15 PM) 
0712512014 H~aring Scheduled (Court Trial 12/10/2014 09:00 AM) 2 Day Court 
Tnal 




1/4/2016 Idaho Repository - Case Number Result Pag~,""0'\ 
07/25/2014 Order To Perm1. Keceiver to Extend Leases (units 2 and :,i 
07/29/2014 Receiver's Monthly Report For June 2014 
0712912014 
Second Affidavit of John F Magnuson Re: Objection To Stipulation To 
Permit Receiver To Extend Leases (Units 2 and 3) 
0712912014 
Notice Of Hearing On "Objection To Stipulation To Permit Receiver To 
Extend Leases (Units 2 and 3)" 
Hearing Scheduled (Hearing Scheduled 08/18/2014 01:30 PM) 
07/29/2014 Objection To Stipulation To Permit Receiver To Extend Leases (Units 2 
and 3) 
0713012014 
Motion In ~id of Objection To: Stipulation To Permit Receiver To Extend 
Leases (Units 2 and 3) 
07/30/2014 Affidavit of John F Magnuson 
08/05/2014 Declaration of Michael Hulsey-copies to the Judge and Scott 
0810512014 
Defendant's Brief in Opposition to Washington Federal's Motion for 
Summary Judgment-copies to the Judge and Scott 
0810612014 
Washington Federal's Response To Motion In Aid of Objection To 
Stipulation To Permit Receiver To Extend Leases (Units 2 and 3) 
0810612014 
Washington Federal's Reply Brief To Defs' Brief In Opposition To Motion 
For Summary Judgment/cc: Judge Gibler and Scott 
0810812014 
Declaration of David J Rinning In Support of Stipulation To Permit 
Receiver To Extend Leases (Units 2 and 3) 
0811112014 
Civil Disposition entered for: Partial Dismissal-Morning Star Lodge 
Owners Association and Silver Mountain Corporation 
08/12/2014 Disclosure of Expert Witnesses 
08/12/2014 Notice of Compliance With Expert Witness Disclsoures 
08/13/2014 Receiver's Motion To Attend August 18, 2014 Hearings Telephonically 
08/15/2014 Stipulation for Counsel to Appear Telephonically-re: all Counsel 
08/15/2014 Order Granting Telephonic Hearing 
Court Minutes Hearing type: Motion for Summary Judgment Hearing 
08/18/2014 date: 8/18/2014 Time: 1 :25 pm Courtroom: District Courtroom 3rd 
Floor Court reporter: Minutes Clerk: TARA Tape Number: 
Hearing result for Hearing Scheduled scheduled on 08/18/2014 01 :30 
0811812014 
PM: District Court Hearing Held Court Reporter:CINNAMON Number of 
Transcript Pages for this hearing estimated: Objection To Stipulation To 
Permit Receiver To Extend Leases (Units 2 and 3) 
Hearing result for Motion for Summary Judgment scheduled on 
0811812014 
08/18/2014 01 :30 PM: District Court Hearing Held - Decision out in 30 
Days Court Reporter:CINNAMON Number of Transcript Pages for this 
hearing estimated: attorneys will be telephonic 
08/18/2014 Order authorizing Telephonic Appearance at 8/18/14 
08/18/2014 Stipulation for Entry of Jdmt and Decree of Foreclosure (order of sale) 
08/18/2014 Judgment and Decree of Foreclosure (Order of Sale) 
0811812014 
Civil Disposition entered for: Judgment and Decree of Foreclosure 
(Order for Sale) 
08/21/2014 Order Re: Extension of Leases - Defs Objection is Denied 
08/26/2014 Receiver's Monthly Report For July 2014 
09/04/2014 Receiver's Monthly Report For August 2014 
09/04/2014 Motion For Reconsideration of "Order Re: Extension of Leases" 
09/08/2014 Objection To Motion For Reconsideration 
09/09/2014 Affidavit of Amount Due 
09/09/2014 Writ Issued 
09/09/2014 Notice of Intent To Compensate (July through August 2014) 
0911112014 Reply Memorandum In Support of Motion For Reconsideration of "Order 
Re: Extension of Leases"/Atty Magnuson /cc: Judge Gibler and Scott 
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Washington's Federal's Response to Hulsey's Reply Memorandum in 
09/12/2014 Support of Mtn for Reconsideration 
09/18/2014 OrderDenying Reconsideration is Denied 
10/06/2014 Receiver's Monthly Report for September 2014 
10/17/2014 Stipulation for Counsel to Appear Telephonically on 11/3/14 hearing 
10/17/2014 Order to Appear Telephonic on 11/3/14 hrg 
1012012014 
Request for Supplementation of Discovery Responses (from Terry 
Copple) 
1013012014 
Notice of Bankruptcy Case Filing (Defendant SM Commercial Properties 
LLC) 
Court Minutes Hearing type: Pretrial Conference Hearing date: 
11/03/2014 11/3/2014 Time: 1:18 pm Courtroom: District Courtroom 3rd Floor 
Court reporter: Minutes Clerk: TARA Tape Number: 
1110312014 
Hearing result for Pretrial Conference scheduled on 11/03/2014 01:15 
PM: Pre-trial Conference copple telephonic 
1110412014 Writ ~eturned-on the 9-9-2014 Writ-Notice of Levy, etc. Returned 
Unsatisfied 
11/14/2014 Hearing Scheduled (Status 11/17/2014 01:15 PM) TELEPHONIC 
11/14/2014 Notice Of Hearing 
Court Minutes Hearing type: Status Hearing date: 11/17/2014 Time: 
11/17/2014 1:10 pm Courtroom: District Courtroom 3rd Floor Court reporter: 
Minutes Clerk: TARA Tape Number: 
Hearing result for Status scheduled on 11/17/2014 01:15 PM: District 
1111712014 
Court Hearing Held- trial vacated banruptcy stay waiting on pw Court 
Reporter:BYRL CINNAMON Number of Transcript Pages for this hearing 
estimated: TELEPHONIC 
1111712014 Hearing result for Court Trial scheduled on 12/10/2014 09:00 AM: 
Hearing Vacated 2 Day Court Trial 
1212412014 
Notice of Intent To Compensate (September 1, 2014 through October 
29, 2014) 
12/30/2014 Receiver's Monthly Report For October and November 2014 
01/02/2015 Notice of Entry of Bankruptcy Court Order Authorizing Foreclosure 
01/07/2015 Affidavit Of Amount Due 
01/07/2015 Request for Trial Setting for Determination of Deficeincy Liability 
01/09/2015 Receiver's Monthly Report For December 2014 
Response of Defendants Michael R Hulsey and SM Commercial 
01/14/2015 Properties LLC To Pint's Request For Trial Setting For Determination of 
Deficiency Liability/cc: Tara 
01/15/2015 Writ of Execution (Order of Sale) Issued 
01/20/2015 Notice of Discovery (from John Magnuson) 
01/20/2015 Notice of Intent to Compensate 
01/23/2015 Hearing Scheduled (Pretrial Conference 07/20/2015 01:00 PM) 
01/23/2015 Hearing Scheduled (Court Trial 08/11/2015 09:00 AM) 2 Days 
01/23/2015 Notice Of Trial 
01/28/2015 Notice Of Service 
Notice Of Service/Pint's Answers and Resp to Defs Hulsey and SM 
02/03/2015 Commercial Properties LLC Second Set of Contincuing Int and RFPD to 
Pint 
02/05/2015 Receiver's Monthly Report For January 2015 
Notice Of Discovery/Defs Hulsey and SM Commercial Properties LLC 
02/05/2015 First Set of Continuing Int and RFPD to Welles Rinning Advisory 
Services LLC 
0211112015 Expert Witness Disclosure by Defendant's SM Commercial Properties 
LLC and Hulsey 
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Notice of Entry uf Order of Dismissal of SM Commerical Pruµerties LLC's 
02/17/2015 Chapter 11 Proceeding 
0310512015 Wr!t ~eturned-on the 1~15-2015 Writ-Sale held, awarded to the 
PlaInt1ff-returned as satisfied 
03/06/2015 Notice of Intent To Compensate (February 2015) 
03/09/2015 Motion for Termination of Receivership 
0310912015 Affid~vit of_Roy Cusner in Support of Motion for Termination of 
ReceIversh Ip 
03/09/2015 Notice Of Hearing of Motion for Termination of Receivership 
0310912015 Heari~g ~cheduled (_Motio~ 04/13/2015 01: 15 PM) Pit's Motion for 
Termination of Rece1versh1p 
03/10/2015 Notice of Responses to Discovery (from Robin Haynes) 
03/10/2015 Disclosure of Expert Witness (from Terry Copple) 
03/16/2015 Receiver's Monthly Report for February 2015 
0311812015 
Stipulation For Counsel To Appear Telephonically/(April 13, 2015 at 
1:15 pm) 
03/23/2015 Order Granting Telephonic Hearing/(April 13, 2015 at 1 :15 pm) 
04/02/2015 Notice of Telephonic Deposition Duces Tecum (Ed Morse, CRE, MAI) 
04/03/2015 Receiver's Monthly Report for March 2015 
04/06/2015 Notice Of Intent To Compensate (March 2015) 
04/09/2015 Receiver's Final Report and Accounting 
0410912015 Decl~ratio~ of David J Rinning In Support of Motion For Termination of 
Rece1versh1p 
04/10/2015 Notice of Filing of Proposed Order Terminating Receivership 
Court Minutes Hearing type: Motion Hearing date: 4/13/2015 Time: 
04/13/2015 1:15 pm Courtroom: District Courtroom 3rd Floor Court reporter: 
Minutes Clerk: TARA Tape Number: 
Hearing result for Motion scheduled on 04/13/2015 01 :15 PM: District 
0411312015 
Court Hearing Held Court Reporter:cinnamon Number of Transcript 
Pages for this hearing estimated: Pit's Motion for Termination of 
Receivership 
04/23/2015 Order Approving Reciever's Final Report and Discharging Receiver 
0510112015 
Stipulation To Entry of Order On Receiver's "Notice of Intent To 
Compensate (March 2015)" 
0510512015 
Order on Objection to Receiver's Notice of Intent to Compensate 
(March 2015) 
05/06/2015 First Supplemental Disclosure of Expert Witness/Atty Terry Copple 
05/11/2015 Discharge Certificate (Discharging the Receiver) 
05/11/2015 First Supplemental Disclosure of Expert Witness 
05/28/2015 Notice of Telephonic Deposition Duces Tecum-Ed Morse 
Notice Of Service/Washington Federal's Supplemental Answers and 
06/02/2015 Responses to Defs Hulsey and SM Commerical Properties LLC 
Continuing Int and RFPD to Pint 
0710712015 Hearing r_esult for Pretrial Conference scheduled on 07/20/2015 01:00 
PM: Contrnued 
0710712015 Hear!ng result for Court Trial scheduled on 08/11/2015 09:00 AM: 
Continued 2 Days 
07/07/2015 Hearing Scheduled (Pretrial Conference 08/17/2015 01:15 PM) 
07/07/2015 Hearing Scheduled (Court Trial 09/22/2015 09:00 AM) 2 Days 
07/07/2015 Amended Notice Of Trial 
0712912015 Stipulation For Counsel to Appear Telephonically for 8/17 /15 hrg at 
1 :15 
07/30/2015 Order Granting Telephonic Hrg- Copple 
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08/17/2015 8/17/2015 Tin,c: 11 :43 am Courtroom: District Courtroo11, 3rd Floor 
Court reporter: Minutes Clerk: TARA Tape Number: 
0811712015 Hearing result for Pretrial Conference scheduled on 08/17/2015 01:15 
PM: Pre-trial Conference 
08/17/2015 Notice Of Hearing 
08/20/2015 Hearing Scheduled (Status 09/09/2015 01:30 PM) 
08/25/2015 Motion for Telephonic Hearing 
08/25/2015 Order for Telephonic Hearing 
Court Minutes Hearing type: Status Hearing date: 9/9/2015 Time: 
09/09/2015 1:25 pm Courtroom: District Courtroom 3rd Floor Court reporter: 
Minutes Clerk: TARA Tape Number: 
0910912015 Hearing result for Status scheduled on 09/09/2015 01 :30 PM: Hearing 
Held SET FOR COURT TRIAL ON 9/22/15 
0911012015 Discliosu~e of Trial ~itnesses by Def's Michael R. Husley and SM 
Commencal Properties, LLC 
0911012015 D_ef's Michael R. Hulsey and SM Commerical Peroperties, LLC Exhibit 
List 
09/11/2015 WA Fed Trial Exhibit List 
09/11/2015 Pit's WA Fed is Disclosure of Trial Witnesses 
09/11/2015 Pit's WA Fed's Proposed Findings of Fact and Conclusions of Law 
09/11/2015 Wa Fed Trial Brief 
0911412015 Suppl~mental Trial Witness Disclosure Statement of Plaintiff 
Washington Federal 
09/15/2015 Plaintiff Washington Federal's Motion In Limine To Exclude Evidence 
0911512015 
Affidavit of Terry C Copple In Support of Plaintiff Washington Federal's 
Motion In Limine To Exclude Evidence 
0911512015 Notice Of Hea~ing On Plaintiff Washington Federal's Motion In Limine 
To Exclude Evidence 
0911512015 
Hearing Scheduled (Motion in Limine 09/22/2015 09:00 AM) Pint 
Washington Federal's Motion In Limine To Exclude Evidence 
0911512015 Proposed Findings of Fact and Conclusions of Law on Behalf of Def's 
Hulsey and SM Commerical Prop, LLC 
09/15/2015 Findings of Fact and Conclusions of Law 
09/15/2015 Trial Brief (Defense) 
09/16/2015 Case File Out 3 and 4 to Judge Simpson for review on trial next week 
09/17/2015 Affidavit Authenticating Bankruptcy Court Hearing Transcript 
0911712015 Defendants M~c~ae! R Hulsey and SM Commercial Properties LLC's First 
Amended Exh1b1t List 
0911812015 Def's Mem~randum in Opposition to Pit WA Fed's Mtn in Limine to 
Exclude Evidence 
0911812015 Def's Michael ~-_Hu_lsey and SM Commerical Properties, LLC First 
Amended Exh1b1t List 
Court Minutes Hearing type: Court Trial Hearing date: 9/22/2015 
09/22/2015 Time: 8 :45 am Courtroom: District Courtroom 3rd Floor Court 
reporter: Minutes Clerk: TARA Tape Number: 
Hearing result for Motion in Limine scheduled on 09/22/2015 09:00 
0912212015 AM: District Court Hearing Held Court Reporter:bc Number of 
Transcript Pages for this hearing estimated: Pint Washington Federal's 
Motion In Limine To Exclude Evidence 
0912212015 Hearing result for Court Trial scheduled on 09/22/2015 09:00 AM: 
Court Trial Started 2 Days 
09/25/2015 Post-Trial Briefing Order 
10/07/2015 Washington Federal's Post-Trial Brief 
1010712015 Affidavit Authenticating Trial Transcript Regarding the Direct and Cross-
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10/08/2015 Post-Trial Openu,ng Brief of Defendants Hulsey and SM Con11nercial 
Properties LLC/cc: Judge Gibler and Scott 
10/09/2015 Case File Out to Judge Simpson in CDA 
1011512015 Post-Trial Reply Brief of Defendant's Hulsey and SM Commercial 
Properties-copies were e-mailed to Judge Simpson 
1011512015 Post-Trial ~eply Brief of Pit's Washington Federal-copies were e-mailed 
to Judge Simpson 
10/20/2015 Defendants' Motion To Strike/Atty Magnuson 
10/21/2015 Washington Federal's Response to Defendant's Motion to Strike 
10/21/2015 Plaintiff Washington Federal's Motion to Strike 
1012312015 De~endant's Opposition to Plaintiff Washington Federal's Motion to 
Strike 
11/13/2015 Memorandum of Decision 
12/23/2015 Memorandum of Costs and Att Fees - copple 
12/23/2015 Wa Fed's Mtn for Award of Attonrneys Fees and Costs 
1212312015 Affidavit of Terry Copple in support of memorandumof Costs and Att 
Fees 
1213112015 Motion for Award ?f Attorney Fees and Costs by Defendant's Hulsey 
and SM Commercial Properties 
1213112015 Affidavit of John Magnuson in Support of Defendants Hulsey and SM 
Commercial LLC's Memorandum of Costs and Attorney Fees, etc. 
1213112015 Memorandum of Costs a~d Attorney Fees on Behalf of Defendant's 







Brief of Washington Federal in Support of 
Objection and Motion to Disallow 
Attorneys' Fees and Cos~s 
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MORSE & COMP AN\ 
Real Estate Appraisers and Counselors 
Ed Morse, MBA, JD, CRE. MAI 
September 16, 2015 
Mr. John Magnuson, Attorney at Law 
P. O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83816 
CRE 
THE COUNSELORS OF REAL ESTATE 
Ed Morse. CRE 
Re: Update of my prior Appraisal - Morning Star Lodge, 610 Bunker Avenue, Kellogg 
Dear Mr. Magnuson: 
I previously appraised units in Morning Star Lodge. My prior appraisal report has a 
transmittal letter dated May 5, 2015. The report expressed an opinion of value for 
identified units in Morning Star Lodge as of the date of value, March 3, 2015. 
INCORPORATION BY REFERENCE 
This update report summarizes revisions to the analyses and conclusions of my prior 
appraisal report. My prior appraisal report, including attachments and addendum 
materials is incorporated by reference into to this update report. That prior report describes 
the property, the analyses, opinions, conclusions, and includes supporting data. 
UPDATE PROVISIONS 
This update report is prepared for the same client, John Magnuson, as the original report. 
The •ntended use of the report is the same, to estimate market value for a deficiency suit 
against your client, SM Commercial Properties LLC. The intended user of this update report 
is yourself. 
The effective date of value, i.e. the date of valuation is March 3, 2015. The date of this 
report is September 16, 2015. 
Legal Description: The legal description was taken from documents supplied by Deschutes 
County Title with a p~nding purchase agreement whose legal description is as follows: 
Commercial Units No.'s 1, 2, 3, 4, 5, 6a, 6b, in the Morning Star Lodge Condominium Plat as 
shown in the Morning Star Lodge CC&R's Declaration, recorded February 10, 2005 as 
instrument No. 421817, records of Shoshone County, Idaho together with undivided 
interests in common area. AND 
Commercial Unit No.'s 7a, 7b, 7c of Morning Star lodge Condominiums, a replat of Building 
B, Unit 7, recorded February 23, 2007, ·Instrument No. 436148, being a part of the Morning 
2101 Lakewood Drive, Ste #225 - Coeur d'Alene, 10 83814-2675 
Phone: (208) 667-5583 FAX: (208) 664-1417 
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Star Lodge Condo Plat as shown in the CC&R declaration recorded February 10, 2005 as 
Instrument No. 421817, recorded in Shoshone County, Idaho, together with anv undivided 
interest in any common elements. · 
Parts of the above legal description conflict with the notice of Sherriff's Sale description 
which is: 
Commercial Units Nos. l, 2, 3, 4, 5, 6a, 6b. and z of the ·Morning Star Lodge Condominium 
as shown in the CC&R declaration No, 421817 in Shoshone County, Idaho together with any 
undivided interests in common areas. 
The Sherriff's sale notice, and part of the Deschutes County Title description omits the 
Building A or Building B designations in the legal descriptions. Both the legal descriptions 
include Units #6a, #6b, when there is only Unit #6 in Building A shown on the plat. There 
are no Units #6a, #6b. The third issue is that the original plat and Instrument No. 421817 
was amended by the replat in Instrument No. 436148 which established Units #7a, #7b, and 
#7c .• in Building B 
For purposes of this appraisal, the units are described as: 
Commercial Unit Nos. 1, 2, 3, 4, 5, 6, in Building A, Morning Star Lodge Condominium Plat as 
shown in Instrument No. 421817 in the records of Shoshone County, Idaho, together with 
all undivided interests. AND 
Commercial Units Nos. 7a, 7b, and 7c, in Building B, Morning Star Lodge Condominium Re-
Plat as shown in Instrument No. 436148, records of Shoshone County, Idaho, together with 
all undivided interests. 
Estate & Interest Appraised: The leased fee interest for those units leased [excludes Units 
#5, #7a, #7b, #7c] which are not leased; and the fee interest in the unleased units (Units #5, 
#7a, #7b, #7c] all owned by condominium estate, subject to CC&R's and interests of record. 
Based upon the title report provided for the purchase, it appears that the mineral estate 
has been severed on lands under the condo and it is .owned by others. The utility of the 
property is the use of the surface condo units as they exist under the condo declaration and 
bylaws. 
THE PRIOR APPRAISAL REPORT 
It is important that the user of this update report has a copy of. and can follow the changes 
to the prior appraisal report. The background data, research, comps, and analysis are 
contained in the prior appraisal report, which is incorporated into this report by reference. 
REPORT CHANGES IN THIS UPDATE 
All of the prior content, including the analyses, data, explanations and opinions are 
incorporated into this update. The following spreadsheets and analyses revise certain 
calculations in the income capitalization and conclusions to the appraisal. 
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EXTRAORDINARY ASSUMPTIONS ANO HYPOTHETICAL CONDITIONS 
This appraisal is based upon the following assignment-specific extraordinary assumptions 
and/or hypothetical conditions. The use of an extraordinary assumption or hypothetical 
condition may affect the assignment results. 
l. This appraisal analysis is based upon the payment stream and payments provided from 
and shown in statements from the receiver and property manager. The appraiser was 
provided parts of all the leases, but not all of the lease documents. Some lease 
amendments are not clear, and it is not clear if rents are being adjusted upward by CPI 
adjustments in leases to Silver Mountain Corp. The lease analysis in this report is based 
upon the current payment streams, as reported in documents provided to the appraiser 
as of the date of value. There may be some upside income if CPI adjustments are being 
applied. 
2. The appraisal does not consider a 5% reduction in assessed value for 2015 that was not 
known or available in March 2015 because it wasn't available until the 2015 tax 
assessments were mailed in May-Jt.ine 2015. 
3. The extraordinary assumptions and limiting conditions from the prior appraisal are 
incorporated into this report update. 
INCOME APPROACH 
The following two tables showing HOA fees and property tax cost are helpful in 
understanding treatment of special a.nalysis for the condo units by the Income 
Capitalization Approach. These two assessments require special treatment in this approach. 
OA costs are summarized below. This information supplements the Income Approach in the 
prior report. All other information in the Income Approach is incorporated into this update. 
Owners Assn Costs - SM COMMERCIAL LLC 
Unit#/Bld Size-sf Rent/mo Rem.Term OA fee/vr $/SF/Unit 
#1/BldA 1,558 $3,996 Sept-lS $5,748 $3.69 
#2/BldA 119 $ 300 Sept-17 $ 444 $3.73 
#3/BldA 246 S 375 Sept-17 S 912 $3.71 
#4/BldA 1,732 $2,251 Sept-15 $6,396 $3.69 
#S/Bld A 587 $ 0 0 $2,316 $3.95 
#6/BldA 227 $ 289 Sept-15 S 840 $3.70 
#7a/Bld 8 1,393 $1,640 mo/mo $5,136 $3.69 
#7b/Bld 8 1,112 $1,076 mo/mo $4,104 $3.69 
#7c/Bld B 1,393 $ 0 0 $5,136 $3.69 
r i,'i''f , ~~, ,···-:;·-le·.·><'''",., ... i:: ·,··-,· 1 -~ 
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The table below was on page 35 of the report and it demonstrates the tax inequity and 
assessed values for ta>e purposes. This assists the reader in understanding the property tax 
problem. · 
TAXES AND ASSESSED VALUES ,Morning Star Lodge units 
Unit #/Sid Size Assessed Value AV/SF Taxes Parcel# Rf Taxes/SF 
1/A 1,558 $240,390 S1S4 $5,581.80 D9SOOOOA0010 A S 3.58 
2/A 119 $ 62,290 $523 $1,514.76 0950000A0020 A $12.73 
3/A 246 $ 18,058 $ 73 S 493.26 09SOOOOA0030 A S 2.01 
4/A 1,732 $254,890 $147 $5,913.70 D9SOOOOA0040 A $ 3.41 
5/A 587 $142,670 $243 $3,345.30 09SOOOOAOOSO A $ 5.10 
6/A 227 $ 13,771 S 61 $ 395.16 0950000A0060 A $ 1.74 
7a/B 1,393 $223,260 $160 $5,189.76 0950000B07 AO A S 3.73 
7b/B 1,112 $188,720 $170 $4,399.24 D950000B0780 A $ 3.96 
7c/B 1,393 $223,260 $1.60 $5,189.76 D950000B07CO A $ 3.73 
. .,. ' .. 
r •' SI,361;3G9 · · : ·. $'32.022;74 · .. 
The ta)( assessment in 2014 vastly exceeds property value. Taxes range from $1.74/sf to 
$12.73/sf despite quite similar units. Real Property is appraised under responsible 
ownership and competent property management, based upon the highest and best use of 
the property. See assumption #1 in the enclosed Assumptions and Limiting Conditions. 
On page 50 of the report, Unit #7a is shown under expenses to have NNN rent. The tenant 
had not been paying OA fees. This rental is shown in the table on page 53 as month to 
month at the existing rental rate, which is correct. 
All other descriptions, analyses, expenses, rents, cap and yield rates in the original report 
are used in this update and are incorporated into this analysis unless otherwise modified in 
this update report. 
On page 54, first paragraph, the statement that current vacancy pressures appear caused by 
current management and poor snow conditions needs supplemental explanation. There is a 
large amount of uptown vacancy in older sub-standard buildings in Kellogg. Those do not 
compete with the subject units, as they lack direct access to skiers and mountain bikers 
using the resort. Current resort management has curtailed Gondola operations two days 
per week, and this diminishes weekday use, room rentals, and surrounding business traffic. 
The snow conditions have been poor during the winter of 2014-15, and this condition is 
considered temporary, not permanent. The northwest is in the midst of a record drought. 
These are conditions that would not be considered permanent but they have affected 
tenants in Units #7a and #7b. 
The spreadsheet used to value the fee simple reversionary interest, and the present worth 
analysis of the lease income payments are summarized in the following spreadsheet. The 
--------------------=1~621 
APPRAISAL REVIEW FILE MEMORANDUM 4 
analysis uses the same 10% discount rate; and the leased fee analysis uses contract income. 
The spreadsheet below uses market rents upon lease expiration and the reversionary value 
of capitalized income is $581,883, This analysis replaces the analysis on page 54-55 of the 
report. 
LEASED FEE ANALYSIS - UNITS #1; #4; #6 
Annual Discount Rate 10.0% 
# Pvmnts Rent Deferred Factor Pres. Value 
Unit#/Bfdg #1, #4, #6/Bldg A 
3/3/2015 to 3/31/2015 1 s 0 1.000000 $ 0 
4/1/2015 to 8/31/2015 s s 6,536 4.877391 $ 31,879 
Present Value of Rents $ 31,879 
Reversion $581,883 0.951427 $553,619 
Leased Fee Interest $585,498 
For the lease analysis for the above Units #1, #4, #6, and subsequent analysis of Units #2 
and #3, the cash flows are discounted for the initial pavment month because the rent 
payment due at the first of March is excluded from the value, and the rent due April and 
thereafter is discounted by the additional period. This discounts the income stream by 6 
months for spreadsheet above, and for 30 months for Units #2 and #3, using beginning of 
period payments and a 10% yield rate. The resulting factor is then adjusted for the loss of 
the March payment by subtracting 1. The same process was used for the analysis of Units 
#2 and #3. The reversion value is discounted over the total term, 6 months in the above 
spreadsheet and 30 months for the analysis of Units #2 and #3. The yield rate used to 
discount the payments is higher than the market overall rate. The discount rate reflects a 
premium above the overall rate [8.1% + 1.9%] to reflect the higher return and less 
appreciation from the lease income stream. The indicated value for Units #1, #4 and #6 
under this analysis by the Income Capitalization Approach is concluded to be $585,498, 
rounded to $585,500. Units #1, #4 and #6 were leased until September 2015, so only five 
months of rental income remained in the lease term, 
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GROSS INCOME ESTIMATE: %age of 
Type Size Rate/SF Income Eff Gross 
Unit #1 1,558 X $25.00 /Yr= $38,950 
Unit #4 1,732 X $14.00 /Yr= $24,248 
Unit #6 227 X $12.00 /Yr= . $2,724 
Potential Gross Rents $65,922 79.42% 
Reimbursed HOA Fees $12,984 
Reimbursed Taxes $13,318 
Total Potential Gross Income $92,224 111.11% 
Vacancy & Credit Loss @ 10% ($9,222) 13.99% 
EFFECTIVE GROSS INCOME $83,001 100.00% 
EXPENSES: I 
Fixed Expenses -
Real Property Tax- $13,318 ($13,318) -16.05% 
Insurance· $739 ($739) -0.89% 
Operating Expenses -
Utilities - Landlord Expenses $0.00 0.00% 
Management 10.00% ($8,300) -10.00% 
Maint. & Repairs $528 
' Reimbursed HOA Fees $12,984 
Supplies $0 ($13,512) -16.28% 
Reserves for Replacements -
Building Components- 0.00% $0 0.00% 
Total Expenses ($35,869) -43.21% 
NET OPERATING INCOME $47,133 56.79% 
On pages 55-56 of the original report, Units #2 and #3 are analyzed separately in two steps. 
The leases on these two units expire in September 2017, or in 29 months. These are net 
leased, and the tenant is paying OA fees and property taxes. There are 29 months of 
income remaining that are discounted at 10% to their. present worth, and the capitalized 
value of the reversionary interest is added to the present worth of the incon,e stream. 
The value of these units is calculated in the following two-step process in the two following 
spreadsheets. The value of the reversion is determined using market rents at lease 
expiration in 29 months. This value estimate uses a 10% vacancy factor for these units, and 
calculates a tax liability based upon the current tax levy rate. The value of the reversion is 
$55,952, say $56,000. 
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GROSS INCOME ESTIMATE: %age of 
Type Size Rate/SF Income Eff Gross 
Unit#2 119 X $25.00 /Yr= $2,975 
Unit#3 245 X $14.00 /Yr= $3,430 
)( /Yr= $0 
Potential Gross Rents $6,40S 78.71% 
Reimbursed HOA Fees $1,356 
Reimbursed Taxes $1,281 
Total Potential Gross Income $9,042 111.11% 
Vacancy & Credit Loss @ 10% ($904) 1412% 
EFFECTIVE GROSS INCOME \ $8,137 100.00% 
EXPENSES: ' 
Fixed Expenses -
Real Property Tax- $1,281 ($1,281) -15.74% 
Insurance- $100 ($100) -1.23% 
Operating Expenses -
Utilities - Landlord Expenses $0.00 0.00% 
Management 10.00% ($814) -10.00% 
Maint. & Repairs $55 
Reimbursed HOA Fees $1,356 
Supplies $0 ($1,411) -17.34% 
Reserves for Replacements -
Building Components- 0.00% so 0.00% 
Total Expenses ($3,605) -44.31% 
NET OPERATING INCOME $4,532 55.69% 
The present worth of the 29 months of lease payments at $675/(!lo is calculated in the 
following spreadsheet. .The calculations are based upon 30 payment periods because 
income is deferred one month. The same 10% yield rate is used, which I conclude is a 
market rate for lease income from the lessee resort owner. The 10% discount rate is higher 
than the property overall rate. The low mortgage interest rates would allow positive 
financing leverage, The calculations reflect the 1 month deferred income stream from the 
March payment. The present va·lue of the lease income stream and the value of the 
reversion is $55,952, then rounded to $56,000. This reversion is then discounted to its 
present worth to arrive at the present worth of the income stream, and the present worth 
of the reversion. This process is summarized in the following spreadsheet for Units #2 and 
#3. 
1624 
APPRAISAL REVIEW FILE MEMORANDUM 7 
, ' '., 
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Annual Discount Rate 10.0% 
# Pymnts Rent Deferred Factor Pres. Value 
Unit#/Bldg #2; #3-Bldg A 
Term 
3/3/2015 to 3/31/2015 1 $ 0 1.000000 s 0 
4/1/2015 to 8/31/2017 29 $ 675 25.667435 $17,326 
Present Value of Rents $17,326 
Reversion $56,000 0.779608 $43,658 
Leased Fee Interest $60,984 
The market value for Units #2 and #3 using the inputs and forecast vacancy, property taxes 
calculated on the property value, and using current OA fees for these two units is $60,984, 
rounded to $6i,OOO. The value of the contract income stream plus the reversion, are the 
legal and economic components of the property, The real estate tax liability is based upon 
the levy rate for the capitalized property value. 
Units #5, #7a, #7b and #7c require slightly different analysis and treatment of the income 
and expenses. These four units are not leased, but two were rented and occupied on a 
month to month basis. The units have rent forecast with landlord paying property taxes, 
the tenant paying OA fees. Two units are rented month to month. The following 
spreadsheet reflects this expense distribution and loads the cap rate into the capitalization 
rate for a loaded cap rate of 10.3887%. 
A vacancy allowance of 20% is deducted, and the OA fees are shown as reimbursed 
expenses in the following analysis. The value of these four units is calculated in the 
following spreadsheet. 
The real property tax treatment for these units is different than the other units because the 
units· leased to Silver Mountain have the tenant paying the taxes. The owner will pay these 
taxes and that burden is loaded into the capitalization rate. 
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GROSS INCOME ESTIMATE: 
Type Size 
Unit#S 587 
Unit #7a 1,393 
Unit#7b 1,112 
Unit#7c 1,393 
Potential Gross Rents' 
Reimbursed HOA Fees 
Reimbursed Taxes- in Cap Rate 
Total Potential Gross Income 
Vacancy & Credit Loss @ 
EFFECTIVE GROSS INCOME 
EXPENSES: 
Fixed Expenses -
Property Tax- Load Cap Rate 
Insurance-
Operating Expenses -
Utilities - Landlord Expenses 
Management 
Maint. & Repairs 
HOA Fees 
Supplies 
Reserves for Replacements -
Building Components-
Total Expenses 





















































The indicated capitalized value of the four unleased units described above by the Income 
Approach is concluded to be $259,957 say $260,000. 
RECONCILLIATION OF VALUE INDICATIONS-INCOME APPROACH 
The Income Approach indicates the following value for the subject units: 
Units #1, #41 #6 $585,500 
Units #2, #3 $ 61,000 
Units #5, #7a, #7b, #7c $260,000 
Value by the Income Approach $906,500 
APPRAISAL REVIEW FILE MEMORANOUIVI 
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The income approach analysis is the best and virtually the only approach able to treat the 
value implications from the lease and property tax issues. The cost to appeal the taxes is an 
adjustment applied in the final value estimate. There is also a -$500 adjustment for 
deferred maintenance for ceilrng tile and repairs in Unit #7c. After adjusting for those 
factors [·$5,500) the indicated fair market value by the income approach is $901,000. 
SALES COMPARISON APPROACH 
The original report contains a sales summary despite the differences between the sales and 
the subject property. There are simply no similar sales for direct comparison to the subject 
units. While improved sales of fee owned commercial property have some similarities, the 
subject is unique in location, has very high quality construction for some units like Unit #1, 
and all units have complexities due to the lease structures, taxes, and costs. In this update, 
I place no weight on, and do not rely upon a sales comparison analysis. The changes in 
lease expenses, the magnitude of the property tax problem, the varying duration of leases, 
and the complexities of partially reimbursed expenses, as well as varying vacancy rates 
because of different locational attributes within the project present problems of 
comparison in the Sales Comparison Approach. The sales in fee or leased fee differ from 
the condo ownership rights of the subject parcels. For all these reasons, I place reliance on 
the original Sales Comparison Approach. 
RECONCILLIATION OF VALUE CONCLUSIONS 
The subject property consists of condo units that are part of a structure. Part of a building 
cannot be replicated, so the Cost Approach is not applicable to the appraisal assignment. 
Although the Sales Comparison Approach was researched and originally employed, the sales 
are predominately fee or leased fee ownerships with different lease and expense 
structures. The sales have different lo~ational attributes, are physically dissimilar in most 
cases, and the sales don't reflect similar physical or lease attributes to the subject. None of 
the comps have the tax issues. The subject units are good quality although they vary in 
finish, but they are so dissimilar in lease costs and tax assessment impacts that direct sales 
comparison does not provide the analysis allowed in the Income Approach. No weight is 
accorded the Sales Comparison Approach. All weight is accorded this revised income 
approach analysis. 
The Income Capitalization Approach allows one to better adjust for the complexities of this 
appraisal problem with part of the space leased, part vacant, and high tax expenses. It is 
accorded all the weight in my final value conclusion. 
There was an offer to purchase the subject property in November 2014 for $1,500,000. The 
offer was contingent upon the purchase of the resort, which has not occurred. The buyer 
indicates it is a serious offer, and he has tried to purchase the resort for a couple of years. 
While I have considered that offer, the resort purchase contingency makes it somewhat 
speculative. I did find the buyers perspective that the subject units in Building A were 
1627 
APPRAISAL REVIEW FILE MEMORANDUM 10 
critically important to the resort operations as being informative from a buyer's 
perspective. While considered and analyzed, the offer is accorded little or no weight 
because it is not likely as of the date of valuation to close, and it has not closed. This offer 
and the possible sales of the resort may provide an investor some upside potential, and it 
· indicates interest in both the resort and the subject units. 
Based upon the above analysis as presented in this updated analysis, in my opinion the Fair 
Market Value of the subject property as of the date of valuation, was $901,000. This 
conclusion considers both actual leases and the tax issue. The spaces not leased are 
projected at market rents. Prudent ownership and property manag~ment should appeal 
the taxes to resolve the excessive tax assessment. An adjustment for the cost to appeal the 
taxes of -$5,000 and an adjustment of -$500 for deferred maintenance was made in the 
Income Approach conclusions. The value conclusion reflects an 'as is' condition as of the 
date of value. · 
All information in my prior appraisal is used and being extended and incorporated into this 
report by use of incorporation and an extraordinary assumption. An extraordinary 
assumption or hypothetical condition may affect the assignment results. The lack of 
complete leases with payment histories precludes adjusting any lease income streams, and 
the income analysis uses existing lease income streams. 
Enclosures: 
Review Appraiser's Certification 
Contingent and Limiting Conditions 
Qualifications 
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CERTIFICATION OF THE APPRAISER 
I certify that, to the best of my knowledge and belief, 
l. The statements offact contained in this report are true and correct. 
2. The reported analysis, opinions, and conclusions are limited only by the reported assumptions 
and limiting conditions and are mv personal, impartial, and unbiased professional analysis, 
opinions and conclusions. 
3. I have no present or prospective interest in the property that is the subject of this report and I 
have no personal interest or bias with respect to the parties involved. 
4. My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 
S. My compensation is not contingent upon the reporting of a predetermined value or direction 
in value that favors the cause of the client, the amount of the value estimate, the attainment 
of a stipulated result, or occurrence of a subsequent event. 
6. This appraisal was not based on a requested minimum valuation, a specific valuation, or the 
approval of a loan. 
7. My analysis, opinions, and conclusions were developed, and this report has been l?repared, in 
conformity with the requirements of the Uniform Standards of Professional Appraisal Practice. 
8. I have made a personal inspection of the property that is the subject of this report. No one 
provided significant professional assistance to me e)(cept as specifically noted in this report. I 
have consulted with Tom Godbold of my office on lease discounting calculations and iterations 
for tax liability. I have performed services, as an appraiser and review appraiser or in any 
other capacity, regarding the property that is the subject of this report within the three-year 
period immediately preceding acceptance of this assignment. 
9. The reported analysis, opinions, and conclusions were developed, and this report has been 
prepared, in conformity with the requirements of the Code of Professional Ethics and the 
Standards of Professional Practice of the Appraisal Institute and the Counselors of Real Estate. 
10. The use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives. 
· 11. As of the date of this report, I have ·completed the requirements of the continuing education 
program of the Appraisal Institute. 
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ffm~ 




CONTINGENT AND LIMITING CONDITIONS 
The certification of the Appraiser(s) appearing in this appraisal report is subject to the following 
conditions and to such other specific and limiting conditions as are set forth by the Appraiser in the 
report. · 
1. The appraiser assumes no responsibility for matters of a legal nature affecting the property 
appraised or the title thereto, nor does the appraiser render any opinions as to the title, which is 
a~sumed to be marketable. The property is appraised as though under responsible ownership 
and competent management 
2. Any sketches or photographs appearing in this report are included to assist the reader in 
visualizing the property, and the appraiser assumes no responsibility for their accuracy or 
interpretive quality. The appraiser has made no survey of the property. 
3. The appraiser is not required to give testimony or appear in court because of completion of this 
appraisal, with reference to the property in question, unless arrangements have been made 
previously. 
4. The distribution of the total valuation in this report between land and improvements applies 
only under the existing program of utilization. The separate valuations for land and buildings 
must not be used in conjunction with any other appraisal, or separately, and are invalid if so 
used. 
5. The liability of Morse and Company and the appraiser(s) signing this report is limited to the 
original client only, and liability is limited to 'the appraisBI fee actually received by the 
appraiser(s). Further, the parties and all users of this report agree there is no duty or liability to 
any second or third party. If this report is placed in the hands of anyone other than the client, 
the client shall make such party aware of all limiting conditions and assumptions of the 
assignment. No third party can rely upon this appraisal for any purpose whBtsoever, unless they 
are the intended user as specified in the report. 
6. When the appraisal report contains a valuation relating to a geographical portion or tract of real 
estate, the value reported for such geographical portion relates to such portion only and should 
not be construed as applying with equal validity to other portions of the larger parcel or tract; 
and the value reported for such geographical portion plus the value of all other geographical 
portions may or may not equal the value of the entire parcel or tract considered as an entity. 
7. When the appraisal report contains a valuation relating to an estate in land that is less than the 
whole fee simple estate, the value reported for such estate relates to a fractional interest only in 
the real estate involved and the value of this fractional interest only in the real estate; and the 
value of this fractional interest plus the value of all other fractional interests may or may not 
equal the value of the entire fee simple estate considered as a whole. 
8. The appraiser assumes that there are no hidden or unapparent conditions of the property, 
subsoil, or structures, which would render it more or less valuable. The appraiser assumes no 
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responsibility for such conditions or for engineering, which might be required to discover such 
factors. 
9. Information, estimates and opinions furnished to the appraiser and contained in this report 
were obtained from sources considered reliable and believed to be true and correct. However, 
no responsibility is assumed by the appraiser for the accuracy of such items, furnished to, the 
appraiser. 
10. Possession of this report, or a copy thereof, does not carry with it the right of publication and 
the report may not be used by any person or organization except the client, without the prior 
written consent of the appraiser and then only in its entirety. Any user or third party may not 
excerpt or quote only portions of the report. The report must be used in its entirety in order to 
be properly understood. 
11. Disclosure of the contents of this report is governed by the Bylaws and Regulations of the 
Appraisal Institute and other professional appraisal organizations with which the appraiser is 
affiliated. Neither all nor any part of the contents of this report {especially any conclusions as to 
value, the identity of the appraisers or the firm which they are connected, or any reference to 
the Appraisal Institute or any other professional appraisal organi2ation or designation) shall be 
disseminated to the public through advertising media, public relations media, news media, sales 
media or any public means of communication, without the prior consent and approval of the 
appraisers. 
12. On all appraisals subject to satisfactory completion, repairs, or alterations, the appraisal report 
and value conclusions are contingent upon completion of the improvements in a workmanlike 
manner. 
13. Neither the appraiser's employment, nor the compensation for making this appraisal are 
contingent upon the acquisition or the amount of financing obtainable, based upon the findings 
~~~re~n. · 
14. The existence of hazardous substances, including without limitation asbestos, polychlorinated 
biphenyls, petroleum leakage, radon gas, or agricultural chemicals, which may or may not be 
present on the property, or other environmental conditions, were not called to the attention of 
nor did the appraiser become aware of such materials on or in the property unless otherwise 
stated. 
However, the appraiser is not qualified to test such substances or conditions. If the presence of 
such substances, such as asbestos, urea formaldehyde foam insulation, or other hazardous 
substances or environmental conditions may affect the value of the · property, the value 
estimated is predicated on the assumption that there is no such condition on or in the property 
or in such proximity thereto that it would cause a loss in value. No responsibility is assumed for 
any such conditions, nor for any expertise or engineering knowledge required to discover them. 
Further, the appraisal has not considered the effect of any mold, mildew or fungus, if any is 
present in the structures. The Appraiser is not qualified to detect,· test or identify 
microbiological organisms. 
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15. Unless otherwise stated in this report, the subject property is appraised without a specific 
compliance survey having been conducted to determine if the property is or is not in 
conformance with the requirements of the Americans with Disabilities Act. The presence of 
architectural and communications barriers that are structural in nature that would restrict 
access by disabled individuals may adversely affect the property's value, marketability or utility. 
16. This appraisal is not intended to be used for or in conjunction with any securities offering. This 
appraisal is not intended, or authorized to be used for any securities underwriting purpose 
without the express written consent of the appraiser. 
17. Real Estate markets are subject to future changes and market conditions may be influenced by 
many factors. Changes in vacancy; competition, interest rates, local economic conditions, and 
employment levels, among others, are likely to affect real estate values. Lending or investment 
decisions should be based upon a current appraisal. The appraiser should be contacted to verify 
the facts and value conclusions in this appraisal prior to any lending or investment decision. No 
loan or investment should be made on an appraisal over 90 days from the effective date without 
verification with the appraiser that the report assumptions, sales data, market conditions, and 
value conclusions remain valid. 
18. On appraisals for proposed construction or prospective dates of valuation, the appraiser may 
have to forecast values or market conditions in order to arrive at the value estimate. The 
appraiser cannot be held liable for changes in the market or unforeseen events that alter market 
conditions or property values after the date of the report, but prior to the effective date of 
appraisal or valuation. 
19. This report is the intellectual property of Morse and Company and is subject to the right of 
copyright by the author. It cannot be copied, excerpted, quoted, or otherwise be used without 
the express written permission of Morse and Company, and its use is limited to the intended use 
and intended user as specified in this appraisal report. The appraisal report cannot be posted 
on, or published to the Internet. 
20. Any claim for liability of Morse & Company, and/or the appraiser signing this report, is limited to 
the amount of the fee charged in the assignment, and in no event shall damages include any 
consequential or punitive damages. The parties agree that any claim for liability or damages for 
the appraisal services shall be determined exclusively by binding arbitration, governed by the 
rules of the American Arbitration Association. 
21. Use of and reliance upon the appraisal containing these limiting conditions constitutes consent 
and acceptance of all the limiting conditions. The appraiser and Morse & Company only have a 
duty to the intended user and for the intend.ed use of the appraisal report. No other party has a 
right to rely on the appraisal report. 
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QUALIFICATIONS 
ED MORSE, CRE, MAI 
EDUCATION: 
Yakima Valley College - 1968-1970; Bachelor of Science Degree - University of Idaho -1972 
Masters Degree in Business Admin - University of Idaho - 1973 
Juris Doctorate of Law, Cum Laude - Gonzaga University, College of Law - June 1977 
REAL ESTATE APPRAISAL EDUCATION: 
University of Idaho 
Essentials of Real Estate (#461) 1971; Real Property Appraisal (#462) - 1972 
American Institute of Real Estate Appraisers/Appraisal Institute 
Principles of Income Property Appraising #201) and Basics Principles, Methods & Techniques of 
Real Estate Appraisal (#lA) - 1974; Urban Properties (#11) - 1976; Eminent Domain & 
Condemnation Valuation Principles (#IV) - 1978; Investment Analysis (#006) - 1981; Standards of 
Professional Practice (#2-3) -1981; Report writing and Valuation Analysis (#2-2) and Capitalization 
Theory & Techniques Part A & B (#1BA, #188) - Challenged 1989; Case Studies in Real Estate 
Valuation (#2-1) • Challenged 1990; Separating Real & Personal Prop from Intangible Bus Assets 
{#SESOO)- 2002; SSP -A&B Standards of Professional Practice & USPAP - 2002 (15 hr) 2005 (7 hr); 
Business Practices and Ethics (#11420N) - 2003, 2007, 2013; {#11420N) - 2007; USPAP Update 
course (7hr) 2007, 2008, 2010, 2012, 2013; Analyzing Distressed Real Estate - 2009 (4 hr); Data 
Verification Methods (S hr) 2010; Subdivision Valuation (7 hr) 2011; Site Use and Valuation 
Analysis (6 hr) 2011; Analyzing Tenant Credit Risk and Commercial Lease Analysis (7 hr) 2011; · 
Supervising Appraisal Trainees (4 hr) 2011; Cool Tools: New TechnoJogy for Real Estate Appraisers 
2013; Using Your HP 12C Financial Calculator 2013; Fundamentals of Separating Real Property and 
Intangible Business Assets, 2013; The Discounted Cash Flow Model: Concepts, Issues, Aps - 2015 
Miscefloneous Courses 
American Right of Way Assn (#401) 
Evaluation of Conservation Easements (Appraisal Institute and ASFMRAJ - 2008 
SEMINARS: 
FHLMC 
Residentjal Instruction Seminar 
SREA 
Introduction to Capitalization Seminar, Condemnation & Partial Takings, Underwriting & 
Regulations 41-8 to 41-C 
Appraisal Institute 
Feasibility & Highest and Best Use Seminar, Income Capitalization Seminar, Appraising Properties 
with Environmental Hazards, AIREA 1991 Svmposium • 1991, Litigation Valuation - 1992, 
Environmental Considerations in Real Property Valuation - 1992, Appraising the Tough Ones -
1993, Understanding Limited Appraisals & Reporting Options (General) • 1994, Real Estate Risk 
Analysis - 1995, Litigation Valuation - 1995, Business Valuation • Part I - 1996, Business Valuation -
Part 11 • 1996, Zoning, Police Power & Regulatory Takings -1996, Timberland Valuation - 1997, 30 
Specialized Appraisal Issues - 1998, Appraisal of Detrimental Conditions • 2000, 2000 Real Estate 
Market Forum - 2000, Valuation of Detrimental Conditions in Real Estate • 2000, Appraisal Review 
• 2001, Real Estate Fraud: The Appraiser's Responsibilities & Liabilities - 2002, Appraisal 
Consulting - 2003, Scope of Work - 2003, Mathematicallv Modeling Real Estate Data Seminar· 
2004, Feasibility, Market Value, Investment Timing: Option Value - 2005, The Road Less Traveled: 
Special Purpose Properties - 2005, Site To Do Business • 2006, Attacking and Defending an 
Appraisal in Litigation - 2007, Federal Land Acquisitions Seminar-2007; Rignt of Way, Three Cases 
with two Approaches Webinar - 2014, Appraising Airports & Airplane Hangars Webinar - 2014 
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Law Seminars 
The Art & Science of Mediation-Institute of Conflict Mgmt & First District Bar Assn • 1996, Eminent 
Domain, Law Seminars International • 1998, Eminent Domain & Land Valuation Litigation, 
American Law Institute· 1999, Partial Interests: Theory and Case Law - 2000, Eminent Domain & 
Inverse Condemnation in Idaho, Law Seminars International - 2001, Eminent Domain & Inverse 
Condemnation, Law Seminars International - 2003 
Miscellaneous Seminars & Symposiums 
Loss Prevention - 1998, Skills of Expert Testimony, IRWA - 2000, Recent Development in Federal 
Tax Valuation • 2000, Appraisal Foundation - Valuation Fraud Symposium - 2006 
Real Estate Market Forum 2007, 2009, 2010, 2012, 2015 
PROFESSIONAL AFFILIATIONS/MEMBERSHIPS 
The Counselors of Real Estate (CRE) 
Appraisal Qualifications Board of the Appraisal Foundation - past member, past Chairman 
Idaho Real Estate Appraiser Board - former Board Member, past Board Chairman 
Member, Inland Northwest Chapter of the Appraisal Institute, MAI Certificate #10898 
Idaho State Certified General Appraiser, Certificate #23 
Washington State Certified General Real Estate Appraiser - #1100698 
Licensed Idaho Real Estate Broker - inactive status 
Member of the Idaho Bar Association - inactive status 
APPRAISAL EXPERIENCE: 
Gridley & Hoagland, Real Estate Appraisers • January 1974 to June 1976; Morse & Morbeck, Real 
Estate Appraisers - July 1976 to August 1979; Acuff & Morse, Real Estate Appraisers and Counselors 
• September 1979 to June 198S; Appraiser - Morse & Company, Real Estate Appraisers and 
Counselors - July 1985 to Present 
Authored - "The Appraisal of Community Property," The Appraisal Journal, 10/88, pg 4n 
TEACHING EXPERIENCE: 
Instructor - Formerly a Certified Instructor for the Idaho Real Estate Commission, Education Council, 
for their Real Estate Appraisal Course, at various locations and at North Idaho College. Developed 
and taught a seminar for appraisers on Regulatory Taking Damage Measures for the Inland 
Northwest Chapter of the Appraisal Institute; and regulatory taking and special benefits seminars for 
attorneys with Law Seminars International. 
Speaking engagements on appraisal issues, qualifications, and eminent domain. · 
Adjunct University of Idaho College of Law -Appraisal, Valuation & Damages 
TYPICAL ASSIGNMENTS: 
Appraisals to determine the Market Value of unimproved land, existing and proposed residential 
and multi-residential properties; existing and proposed recreational properties and recreational 
land; agricultural property, timber lands, ranches, special purpose properties; existing and proposed 
commercial, industrial and mining properties. I have also completed appraisals of existing and 
proposed subdivisions; PUD's; and condominiums. I have appraised special purpose properties 
including golf courses, athletic clubs, bowling alleys, psychiatric hospital, mini-lubes, car washes, C-
stores, water rights, mining and mineral interests including gravel, corridors, railroad rights-of-way, 
linear easements, and businesses. I have also appraised conservation easements, numerous partial 
takings, and remnant parcels, leaseholds, and physical and legal interests. Recreational property 
includes waterfront lands, condominiums, ski condominiums, waterfront PUD's and condos; and 
recreational "in holdings" surrounded by public lands and river front recreation land. 
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I have qualified as an expert witness and testified in both district and magistrate courts in Idaho, 
Washington, and U.S. Bankruptcy Court. I have testified about actual market value, and as an expert 
regarding damages on the fee simple estate and partial interests. I have completed appraisals for 
partial interest acquisitions, for easements and similar fractional interests, in a "before" and "after" 
situation, and other fractional interests like leased fee subject to a leasehold interest, and life 
estates. I have testified on damages in condemnation cases and numerous real estate damage 
cases. I have also completed appraisals on contaminated or impaired properties, and have testified 
as an expert regarding the value of contaminated property, and damages to real property, and 
damages to business interests. Litigation and appraisal experience includes ·easements, fee 
interests, partial interests and assignments for community property valuation and apportionment of 
communitv improvements. 
Typical assignments also include appraisals, consulting, counseling to solve real estate problems, 
feasibility analysis and/or highest and best use analysis; and appraisals on real property interests. I 
have served as a court appointed arbitrator involving the partition of a large farm with timberlands, 
and as arbitrator in several cases involving real property and contractual interests. Real estate 
counseling assignments include the determination of damages, regulatory takings, and the denial of 
all viable economic use. 
TYPICAL CLIENTS: 
Served as an independent fee appraiser for such clients as: 
Ada County Highway Dist 
Avista Utilities 
BankCDA 
Bank of America 
· City of Bonners Ferry 
Coeur d'Alene 
City of Colville, WA 
City of Hayden 
City of Sandpoint 
Clark Fork/Pend Oreille Cnsvy 
Coeur d'Alene Tribe 
Columbia Bank 
Farmer's Insurance Group 
Fifst American Title 
Grange Mutual Life Insurance 
Idaho Forest Industries 
Idaho Independent Bank 
Idaho Power 
Idaho Public Utility Comm 
Idaho Transportation Dept 
Key Bank 
Kootenai County 
Kootenai County Library Dist 
Merrill Lynch 
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Mountain West Bank 
Panhandle State Bank 
Safeco Insurance 
Spokane County Parks Dept 
Transamerica Mortgage Co City of 
Umpqua Bank 
Union Pacific Rail Road 
US Bank 
Washington Trust Bank 
Wells Fargo Bank 





Brief of Washington Federal in Support of 
Objection and Motion to Disallow 









Wednesday, September 09, 2015 5:10 AM 
John Magnuson 
Hulsey Stipulation 
This e-mail will confirm that Mr. Hulsey is not interested in splitting the difference between our two appraisals in order 
to avoid a trial. 
Terry 
From: John Magnuson Uohn@mail136-25.atl41.mandrillapp.com] On Behalf Of John Magnuson 
Uohn@magnusononline.com] 
Sent: Friday, August 21, 2015 4:40 PM 
To: Terry Copple 
Subject: Hulsey Stipulation 
Terry-




TERRY C. COPPLE (ISB No. 1925) 
MICHAEL E. BAND (ISB No. 8480) 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
tc(a)davisoncopple.com 
band(@,davisoncopple.com 
Attorneys for Plaintiff 
Washington Federal 
STATE OF IDAHO 
COUNTY (;f SHOSHONE/SS 
FILED 
2016 JAN 19 PH 5: 57 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; SIL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; MORNING STAR LODGE 
OWNERS ASSOCIATION, an Idaho non-
profit association; JOHN and JANE DOES I-
















) _______________ ) 
* * * 
Case No. CV 2014 55 
REPLY BRIEF OF WASHINGTON 
FEDERAL TO MEMORANDUM IN 
SUPPORT OF DEFENDANTS' 
OBJECTION AND MOTION TO 
DISALLOW 
COMES NOW Plaintiff Washington Federal by and through its attorney of record, Terry 
C. Copple of the firm Davison, Copple, Copple & Copple, LLP, of Boise, Idaho, and hereby 
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ORIG/f~AI 
replies to the Memorandum In Support Of Defendants' Objection And Motion to Disallow, dated 
January 5, 2016, filed by Michael R. Hulsey and SM Commercial Properties, LLC (hereinafter 
collectively referred to as "Hulsey"). 
I. 
HULSEY IS NOT THE PREVAILING PARTY IN THE LITIGATION 
Initially it should be observed that Hulsey has not objected to the amount of attorneys' 
fees claimed by Plaintiff Washington Federal and thus the actual amount due is not in issue. 
Rather, Hulsey argues that he was the prevailing party on one issue in the litigation, being 
the issue of the fair market value of the real estate collateral. Hulsey does not contest the fact 
that he did not prevail on any of the many other issues in the year long foreclosure litigation. 
Although the District Court ruled that neither side in this litigation proved their asserted 
fair market value, Hulsey nevertheless argues that he prevailed on that issue because Washington 
Federal did not prevail on its asserted fair market value of the collateral. 
The attorneys' fees and costs sought by Washington Federal relate solely to the post-
judgment efforts of Washington Federal to complete its foreclosure and realize on its collateral 
by obtaining a lifting of the bankruptcy stay and completing its Sheriffs sale. These attorneys' 
fees and costs are reasonable, legitimate and are necessary expenses for a foreclosing lender to 
incur in order to obtain its substantial real estate collateral. 
It is uncontradicted in this action that Washington Federal was the prevailing party in the 
litigation which resulted in the foreclosure. Attorneys' fees and costs incurred in completing this 
foreclosure are therefore a continuation of the foreclosure and a part of the prevailing party 
attorneys' fees to be awarded to Washington Federal in the litigation. 
Hulsey argues, however, that post-judgment attorney fees for the foreclosure are not 
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allowable but this is contrary to Idaho Code Section 12-120 which reads in pertinent part as 
follows: 
(5) In all instances where a party is entitled to reasonable 
attorney's fees and costs under subsection (1), (2), (3) or (4) of this 
section, such party shall also be entitled to reasonable 
postjudgment attorney's fees and costs incurred in attempting to 
collect on the judgment. Such attorney's fees and costs shall be set 
by the court following the filing of a memorandum of attorney's 
fees and costs with notice to all parties and hearing. (Underlining 
added). 
Thus, Idaho law specifically allows the awarding of post-judgment attorneys' fees. The 
attorneys' fees and costs in the current matter seem particularly appropriate because the only way 
that Washington Federal can enforce its foreclosure judgment is through foreclosure and that by 
necessity involved the lifting of the bankruptcy stay and scheduling two different Sheriffs sale 
of the collateral. The first sale was the Sheriffs sale that was interrupted by the Chapter 11 
bankruptcy and the second was the rescheduled Sheriffs sale after the bankruptcy stay was 
lifted. 
Thus, since Washington Federal was clearly the prevailing party in the main foreclosure 
litigation, the attorneys' fees incurred in completing the foreclosure are awardable pursuant to 
the foregoing authority. 
II. 
THE FEES REGARDING THE LIFTING OF THE BANKRUPTCY STAY TO COMPLETE 
THE FORECLOSURE WERE NECESSARILY INCURRED IN THIS LITIGATION 
The parties' Promissory Note specifically provides in it that Washington Federal 1s 
entitled to an award of its attorneys' fees and costs in any bankruptcy proceedings including fees 
incurred in vacating any automatic stay or injunction. Thus, as a matter of contract, Hulsey 
agreed in his personally-executed Promissory Note that he would be liable for such costs and 
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attorneys' fees. 
Additionally, the foreclosure is being pursued in state court in the current litigation. In 
order to complete the foreclosure, it was essential that Washington Federal file the Motion To 
Lift Stay in the bankruptcy court. Hulsey had created as his own single member LLC, Defendant 
SM Commercial Properties, LLC, and which he transferred the collateral into during the term of 
the loan without the permission of the lender. The transfer of the property into the limited 
liability company of SM Commercial Properties, LLC was obviously done to later file 
bankruptcy rather than to have Mr. Hulsey file personally. 
The loan involved in this matter is in the personal name of Defendant Michael R. Hulsey. 
He executed the Note, Deed Of Trust and other commercial loan documentation. Thus, since 
Hulsey had clouded the title to the property by transferring it into his LLC, it was essential for 
Washington Federal to have the stay lifted because of the LLC's bankruptcy. Pursuant to the 
contract of the parties as represented in the Hulsey Promissory Note, Mr. Hulsey personally is 
liable for the attorneys' fees incurred in having the stay lifted in order to complete the 
foreclosure in this state court action. 
Thus this impediment to the foreclosure created by Mr. Hulsey is an expense which he 
should be personally liable for pursuant to his Promissory Note. 
Hulsey also argues that the attorneys' fees and costs should in any event be an expense of 
SM Commercial Properties, LLC rather than Mr. Hulsey individually. This argument is totally 
unpersuasive because Mr. Hulsey is liable for the attorneys' fees pursuant to his Promissory Note 
as previously noted and he is the one who created the LLC and moved the title to the property 
into it for the purpose of filing bankruptcy and obstructing the foreclosure process. Accordingly, 
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since he is the party who signed the Promissory Note he is personally liable for the foreclosure 
fees. 
III. 
HULSEY ARGUES THAT WASHINGTON FEDERAL DID NOT 
PRESERVE THE ATTORNEYS' FEES ISSUE POST-JUDGMENT 
This argument is also without merit because Section 10 of the Judgment And Decree Of 
Foreclosure, dated August 18, 2014, specifically states that this Court retained jurisdiction for 
" ... making such other and further orders as may be necessary or desirable." Further, Idaho Code 
Section 12-120 as a matter of law allows for the recovery of post-judgment attorneys' fees 
incurred in enforcing the judgment. 
Based upon the foregoing, we therefore respectfully urge the Court to grant Washington 
Federal its attorneys' fees and costs for completing its foreclosure. 
/ 4'; 
DATED this _L day of January, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
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REPLY BRIEF OF WASHINGTON 
FEDERAL TO DEFENDANT HULSEY'S 
MOTION TO STRIKE 
This Brief is filed by Plaintiff Washington Federal in response to the Motion To 'Strike 
filed by Defendants Michael R. Hulsey and SM Commercial Properties, LLC ( collectively 
REPLY BRIEF OF WASHINGTON FEDERAL TO HULSEY'S MOTION TO STRIKE - I 
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n r~, I ("', 1 t"""' , I.._._, t '' ,.·/\/~_)11 /:', 
_"Hulsey), dated January 8, 2016. 
I. 
ED MORSE'S $901,000.00 APPRAISAL 
Hulsey objects to Washington Federal showing the Court the appraisal performed by 
Hulsey's MAI Appraiser, Ed Morse, confirming that Hulsey's trial exhibit disclosed to 
Washington Federal prior to trial that the value of the units was $901,000.00. Hulsey had also 
advised Washington Federal that Mr. Morse would be testifying at trial. Hulsey's objection is 
based upon the ground that the appraisal report is hearsay. 
This contention is without merit because Washington Federal is not admitting the exhibit 
for the truth of the matter stated but is rather disclosing it to the Court to show that, as the parties 
went to trial on the issue of the fair market value of the units involved in this matter, Hulsey's 
own appraiser was going to testify that the real estate collateral had a value of $901,000.00, 
which created a large deficiency obligation for Hulsey. Washington Federal offered to resolve 
the litigation by simply agreeing to the evaluation of Hulsey's attorney, which offer was 
declined. Thus, the purpose of having the exhibit disclosed is to show that Washington Federal's 
actions were reasonable in going to trial on the issue of the deficiency liability when Hulsey's 
own evidence proved a deficiency. It was only at the time of trial that Hulsey unexpectedly 
decided not to call this expert witness. 
The evidence from Hulsey' s appraiser therefore shows that there was in fact a significant 
issue over deficiency liability. While the trial Court ultimately determined that neither party 
proved their asserted fair market value, nevertheless, it shows that no party was the winner on the 
fair market value issue, especially in light of the fact that Hulsey's own expert testimony showed 
that there was a deficiency debt owed by him. 
REPLY BRIEF OF WASHING TON FEDERAL TO HULSEY' S MOTION TO STRIKE - 2 
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II. 
SETTLEMENT DISCUSSIONS ARE NOT BARRED 
Hulsey also argues in his Motion that the settlement discussions are inadmissible 
pursuant to Rule 408 of the Idaho Rules of Evidence. 
The settlement discussions are not being offered to show liability or the validity of a 
claim because those issues have already been determined by the Court. Rather, the settlement 
negotiations are disclosed in order to assist the Court in assessing the degree of success of the 
parties in the overall litigation pursuant to Rule 54 of the Idaho Rules of Civil Procedure. 
The Idaho Supreme Court has specifically affirmed the admissibility of settlement 
negotiations that are related to the award of costs and attorneys' fees to a prevailing party. The 
Idaho Supreme Court in Zenner v. Holcomb, 147 Idaho 444, 210 P.3d 552 (2009), ruled as 
follows: 
Idaho Rule of Civil Procedure 54( d)(l )(B) governs the trial court's 
prevailing party analysis for the purpose of awarding costs. Rule 
54(d)(l)(B) states: "In determining which party to an action is a 
prevailing party and entitled to costs, the trial court shall in its 
sound discretion consider the final judgment or result of the action 
in relation to the relief sought by the respective parties." This 
Court has held that offers of settlement, including offers of 
judgment, should be considered in determining the final judgment 
or result of the action in relation to the relief sought. See Polk v. 
Larrabee, 135 Idaho 303, 313, 17 P.3d 247, 257 (2000). Although 
offers of judgment may be considered, we have cautioned that they 
should not be the only, or even most significant, factor in the trial 
court's prevailing party analysis. Id. 
14 7 Idaho at P .448 
Similarly, in a decision in the case of Smith v. Coeur d'Alene North Homeowners 
Association, the District Court also ruled on pages 4 and 5 of the Court's Memorandum Decision 
And Order that Rule 408 does not bar settlement negotiations as they relate to the issue of costs 
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and attorneys' fees. A true and accurate copy of this Memorandum Decision is attached hereto 
as Exhibit "A." 
Finally, other courts that have considered the issue have likewise ruled that the 
negotiations for settlement are relevant to an award of costs and attorneys' fees: 
In a case from the District of New Jersey, Alphonso v. Pitney 
Bowes, Inc., 356 F. Supp. 2d 442 (D.N.J.2005), the court refused to 
use settlement negotiations in determining attorney's fees based on 
Federal Rule of Evidence 408. However, other district courts in 
the Third Circuit have yet to decide the issue. See Barbee v. Se. 
Penna. Transp. Auth., Civ A. No. 04-4063, 2007 WL 403881, at 
*l n .2 (E.D.Pa. Feb. 1, 2007) (declining to determine whether 
Federal Rule of Evidence 408 bars use of settlement in post-trial 
briefing). Nor has the Third Circuit Court of Appeals issued a 
ruling on the use of settlement negotiations in the determination of 
attorney's fees. Other courts outside of this Circuit have held that 
Federal Rule of Evidence 408 does not bar consideration of 
settlement discussions from an attorney's fee petition. See EM/ 
Catalogue Partnership v. CBS/Fox Co., No. 86 Civ. 1149 (PKL), 
1996 WL 280813, at *2 (S.D.N.Y. May 24, 1996) (finding that 
Rule 408 does not bar consideration of settlement discussions in 
determining whether to award attorney's fees under the Copyright 
Act). 
*** 
Id. The Court agrees with the U.S. District Court for the Southern 
District of New York that evidence of settlement negotiations is 
not barred in an application for attorney's fees. The evidence is 
not used to show liability or validity of a claim or amount. Rather, 
the settlement negotiations are to be used as an indicator of the 
"degree of success obtained" by Plaintiffs counsel. Hensley, 461 
U.S. at 436. The fact that Plaintiff prevailed at trial may not be 
entirely indicative of counsel's success. Id. Therefore, the Court 
will consider Defendants' settlement offer in its determination of 
Plaintiffs attorney's fee award. 
2008 WL 4542246 (Pennsylvania 2008) 
Accordingly, the contention that Rule 408 bars such evidence is without merit. 
REPLY BRIEF OF WASHINGTON FEDERAL TO HULSEY'S MOTION TO STRIKE - 4 
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III. 
JOHN F. MAGNUSON'S AFFIDAVIT REFERENCING THE 
JULY 17, 2014 HULSEY SETTLEMENT OFFER 
In response to the evidence submitted by Washington Federal, Hulsey attaches to the 
Affidavit of John F. Magnuson the July 17, 2014 offer to settle the litigation by giving 
Washington Federal a deed in lieu of foreclosure. 
At the time that the settlement proposal was made to Washington Federal, Hulsey had 
already asked the property manager for the units to prepare an income and expense analysis as 
well as a fair market value analysis of the units for Washington Federal. The property manager 
and local commercial real estate broker, Jim Koon, prepared his analysis which was admitted 
into evidence at the trial in the above-entitled litigation. A true and accurate copy of this 
appraisal report from the property manager reflects a value of $578,000.00 which Mr. Hulsey 
had advised Washington Federal was accurate. See the attached Exhibit "B" and which was 
admitted into evidence at trial as Plaintiff's Exhibit No. 24. The actual exhibit itself was 
contained in a settlement offer from Hulsey in the form as attached hereto as Exhibit "C" 
admitted into evidence at trial. 
Thus, it would have been unreasonable for Washington Federal to accept a settlement 
offer from Hulsey of only receiving a deed in lieu of foreclosure without any monetary 
settlement when Hulsey's own appraisals given to Washington Federal showed a massive 
deficiency liability. 
Accordingly, we therefore respectfully urge the Court to deny the Motion To Strike filed 
by Hulsey. 
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DATED this Ji_ day of January, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
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John F. Magnuson, Esq. / First Class, U.S. MAIL 
1250 Northwood Center Court, Suite A __ Hand Delivery 
Coeur d'Alene, ID 83814 __ Facsimile (208) 667-0500 
Counsel for Defendants Michael R. Hulsey __ Electronic Mail: 
and SM Commercial Properties, LLC john@magnusononline.com 
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Reply Brief of Washington Federal to 
Hulsey' s Motion to Strike 
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Case No. CV 2013 4700 
MEMORANDUM DECISION AND 
ORDER GRANTING PLAINTIFF'S 
MEMORANDUM OF FEES AND 
COSTS AND GRANTING 
DEFENDANT'S MOTION FOR 
COSTS 
I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND. 
Simply stated, this dispute is about who is responsible for a drain pipe from a 
bathroom with a toilet and shower, which was never correctly installed (due to 
inadequate grade for draining), in an upper floor of a condominium project, and as a 
result, the shower drain would plug and back up. Complaint, p. 2, ,m 5.4-5.6. If the 
offending pipe in question was located in the "common area" of the condominium, the 
Association (defendant) was responsible for fixing the problem. If it was not located in 
the common area, the owner (plaintiff) was responsible. Complaint, p. 3, ,i 5.12; 
Declaration, ,i 5.1. After a trial to a jury, the jury determined the defendant Association 
was responsible. 
On December 10, 2015, a jury returned a Special Verdict in this case finding that 
defendant Coeur d'Alene North Homeowner's Association materially breached the 
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Declaration of Covenants, Conditions and Restrictions, finding such breach was the 
cause of plaintiffs claimed damages, awarding $1,760.00 in "incidental and 
consequential damages" and awarding nothing for "reasonable value of lost rental 
income." Special Verdict, pp. 1-2. 
This matter is before the Court on Plaintiff's Memorandum of Fees and Costs, 
filed February 4, 2015, to which the defendant filed Defendants' [sic] Objection and 
Motion to Disallow Plaintiffs' [sic] Costs and Fees, on February 17, 2015; and 
Defendant's Motion for Costs and Defendant's Memorandum of Costs, both filed on 
February 17, 2015, to which the plaintiff filed Objection to Defendant's Memorandum of 
Costs on February 27, 2015, and Reply Memorandum in Support of Plaintiffs Request 
for Fees and Costs and Objection to the defendant's Motion to Disallow on March 31, 
2015. Oral argument on these motions was held on May 12, 2015. 
II. STANDARD OF REVIEW. 
"In those circumstances where attorney fees can properly be awarded, the award 
rests in the sound discretion of the court and the burden is on the disputing party to 
show an abuse of discretion in the award." Burns v. County of Boundary, 120 Idaho 
623, 625, 818 P.2d 327, 329 (Ct. App. 1990). The appellate court conducts a three-
stage inquiry: 1) whether the lower court rightly perceived the issue as one of 
discretion; 2) whether the court acted within the outer boundaries of such discretion and 
consistently with any legal standards applicable to specific choices; and 3) whether the 
court reached its decision by an exercise of reason. Id. 
Ill. ANALYSIS 
A. PLAINTIFF'S CLAIMS FOR ATTORNEY FEES. 
The plaintiff claims attorney fees (and costs) under I.R.C.P. 54(d) and (e) and 
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Idaho Code§ 12-120(1) and (3). Plaintiff's Memorandum of Attorney Fees and Costs, 
p. 1. Each of these claims will be discussed. 
1. Idaho Code § 12-120(1 ). 
Under Idaho Code§ 12-120(1), where the amount pleaded is $35,000.00 or less, 
"there shall be taxed to the prevailing party, as part of the costs of the action, a 
reasonable amount to be fixed by the court as attorney's fees." In order for the plaintiff 
to recover attorney fees, "written demand for the payment of such claim must have 
been made on the defendant not less than ten (10) days before the commencement of 
the action." The amount sought in the plaintiffs Complaint, filed on June 25, 2013, was 
$21,517.50. On June 12, 2013, the plaintiffs counsel sent the defendant's counsel a 
copy of the Complaint (which was not yet filed) and a letter demanding payment of 
$21,517.50. Plaintiffs Memorandum of Attorney Fees and Costs, p. 2, Exhibit A. 
Under Idaho Code § 12-120(1 ), if a plaintiff has met the condition of making 
written demand prior to filing the lawsuit, which this Court finds the plaintiff has met that 
condition, the plaintiff is not allowed attorney fees "if the court finds that the defendant 
tendered to the plaintiff, prior to the commencement of the action, an amount at least 
equal to ninety-five percent (95%) of the amount awarded to plaintiff." The Court finds 
the defendant made no such tender to the plaintiff prior to the commencement of the 
action on June 24, 2013, at least in response to the letter of the plaintiffs counsel on 
June 12, 2013. 
While a defendant's tender, if any, is usually made following the plaintiffs 
demand, nothing in Idaho Code§ 12-120(1) requires that a tender by the defendant be 
made in response to plaintiff's demand. Idaho Code§ 12-120(1) only requires the 
tender be made by the defendant at some point prior to the commencement of the 1653 
MEMORANDUM DECISION AND ORDER GRANTING PLAINTIFF'S MEMORANDUM OF FEES AND COSTS AND GRANTING DEFENDANT'S 
MOTION FOR COSTS 
Page3 
action. In this case, defendant, at a mediation held on April 5, 2013, before the lawsuit 
was filed, "tendered to the Plaintiff the amount of $2,000 for full and final settlement of 
his claims and alleged damages." Affidavit of Archie McGregor, p. 2, 1J 4; Affidavit of 
Nancy Stricklin, p. 2, ,r 4. Plaintiff now argues: 
The Defendant cannot contest this basis on the argument that a 
settlement offer was presented at mediation. This evidence is 
inadmissible under Idaho Rule of Evidence 408, and furthermore it was 
not made pursuant to Plaintiff's demand under Idaho Code§ 12-120(1). 
The Plaintiff made its demand on June 12, 2013. Any offers made two (2) 
months prior in April 2013 at mediation are irrelevant to this issue. 
Reply Memorandum in Support of Plaintiff's Request for Fees and Costs and Objection 
to Defendant's Motion to Disallow, p. 4. 
First, the Court will address the plaintiff's admissibility objection. Idaho Rule of 
Evidence 408 provides that evidence of offers to compromise a claim " ... is not 
admissible to prove liability for, invalidity of, or amount of the claim or any other claim." 
I.R.E. 408. The defendant is not offering this testimony of Archie McGregor and Nancy 
Stricklin to prove liability, as liability was proven at the jury trial. Liability is no longer 
relevant. The defendant is offering this evidence to show that a tender was made. 
Idaho Rule of Evidence 408, " ... does not require exclusion if the evidence is offered for 
another purpose, such as proving bias or prejudice of a witness, negativing a contention 
of undue delay, or proving an effort to obstruct a criminal investigation or prosecution." 
I.RE. 408. While proof that a tender was made is not one of the enumerated list of 
examples following the words "such as" in I.R.E. 408, the language "such as" makes the 
list that follows inherently non-exhaustive. The Court finds proof that a tender was 
made is similar in purpose to "negativing a contention of undue delay", which is a listed 
example. Both proof that a tender was made and negativing a contention of undue 
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delay are collateral issues to the issue of liability. Fi11~lly_ this Court appreciates that 
trial judges have broad discretion in determining the admissibility of evidence relating to 
compromises or offers to compromise and their decision will not be overturned absent a 
clear showing of abuse. Quick v. Crane, 111 Idaho 759, 780, 727 P .2d 1187, 1208 
(1986). This Court finds the testimony of Archie McGregor and Nancy Stricklin as to the 
tender of $2,000.00 on April 5, 2013, to be admissible. The plaintiff has not 
contradicted such testimony. 
Second, this Court will address the plaintiff's argument that the defendant's 
tender ''was not made pursuant to Plaintiff's demand under Idaho Code§ 12-120(1)." 
Reply Memorandum in Support of Plaintiff's Request for Fees and Costs and Objection 
to Defendant's Motion to Disallow, p. 4. Again, while a defendant's tender, if any, is 
usually made following a plaintiff's demand, nothing in Idaho Code § 12-120( 1) requires 
that a tender by the defendant be made in response to the plaintiff's demand. A plain 
reading of Idaho Code § 12-120( 1) simply requires the tender be made before the filing 
of the lawsuit. 
For the foregoing reasons, this Court finds Idaho Code§ 12-120(1) is not 
available to the plaintiff in this case due to the defendant's tender of $2,000.00 before 
the lawsuit was filed, and due to the fact that $2,000.00 is more than 95% of the 
$1,760.00 awarded in the jury verdict. 
2. Idaho Code § 12-120(3). 
The plaintiff claims, "Attorneys' fees are available to Plaintiff pursuant to ... the 
contract provision of Idaho Code§ 12-120(3)." Plaintiff's Memorandum of Attorneys' 
Fees and Costs, p. 2. No additional argument is given in that brief regarding Idaho 
Code§ 12-120(3). Idaho Code§ 12-120(3) reads in pertinent part: 1655 
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In any civil action to recover on [a] ... contract relating to the 
purchase or sale of goods, wares, merchandise, or services and in any 
commercial transaction unless otherwise provided by law, the prevailing 
party shall be allowed a reasonable attorney's fee to be set by the court, 
to be taxed and collected as costs. 
The defendant argues, "this was not a commercial transaction nor did it involved [sic] a 
contract for the purchase of goods or services." Defendant's Memorandum of Costs, p. 
6; Defendants' [sic] Objection and Motion to Disallow Plaintiffs' [sic] Costs and Fees, p. 
7. The defendant correctly notes, "Thus, the gravamen of the action must be for the 
purchase or sale of goods, services, etc. See, e.g., Chenery v. Agri-Lines Corp., 106 
Idaho 687,682 P.3d 640 (Ct. App. 1984)." Defendants' [sic] Objection and Motion to 
Disallow Plaintiffs' [sic] Costs and Fees, p. 7. "As noted in Joseph v. Vaught, 117 Idaho 
555, [558], 789 P.2d 1146 [1149] (Ct. App. 1990), not all contracts are within the scope 
of I.C. § 12-120(3)." Id. There is a "contract" in dispute here: the Declaration. But that 
"contract", the Declaration, does not relate to the purchase or sale of goods, wares, 
merchandise, or services. The Declaration is a contract governing the rights and duties 
of the owners of units and the Association; nothing more. The fact that the owner 
(plaintiff) and the Association (defendant) end up arguing over the interpretation of 
those duties, and the fact that a remedy to that dispute might be "services" (fix the 
pipe), does not make the contract (the Declaration) one involving services. This is 
essentially the plaintiff's contorted argument when the plaintiff writes: 
The Plaintiff paid homeowners association assessments in exchange for 
these maintenance services by the Defendant. Thus, the CC&Rs that 
formed the basis of Plaintiff's action in this case constitutes a contract for 
services between the parties, which falls within the scope of Idaho Code 
§12-120(3). 
Reply Memorandum in Support of Plaintiff's Request for Fees and Costs and Objection 
to Defendant's Motion to Disallow, pp. 4-5. The Court is not persuaded by the plaintiff's 
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argument. The Declaration is not a contract for services, let alone a contract for the 
purchase or sale of services. The Declaration simply establishes rights and duties 
between parties. The dispute is really over who is responsible for a drain pipe from a 
bathroom with a toilet and shower that was never correctly installed (due to inadequate 
grade) and, as a result, would plug and back up. Complaint, p. 2, 1ffl 5.4-5.6. If the 
pipe was located in the "common area" of the condominium, the Association was 
responsible for fixing the problem; if not, the owner was responsible. Complaint, p. 3, ,r 
5.12; Declaration, ,r 5.1. The jury determined the defendant Association was 
responsible. 
This Court also finds the contract, the Declaration, is not a commercial 
transaction under I.C. § 12-120(3). 
3. Idaho Rule of Civil Procedure 54(e)(1 ). 
Idaho Rule of Civil Procedure 54(e)(1) states in pertinent part: "In any civil action 
the court may award reasonable attorney fees, which at the discretion of the court may 
include paralegal fees, to the prevailing party or parties as defined in Rule 54(d)(1 )(8), 
when provided for by any statute or contract." 
The Restated Declaration of Covenants, Conditions, and Restriction of the Coeur 
d'Alene North Homeowners' Association§ 14.1, provides: 
The Association (acting through the Board), any Owner, and any 
governmental or quasi-governmental agency or municipality having 
jurisdiction over the Project shall have the right to enforce, by any 
proceedings at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by this 
Declaration, and in such action shall be entitled to recover costs and 
reasonable attorneys' fees as are ordered by the Court. 
This action was an action by the plaintiff, "any Owner", to "enforce" the "covenants" 
"imposed by the Declaration", and the plaintiff was successful in enforcing those 
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covenants. That contractual provision does not mention anything about a "prevailing 
party". If a contract provides for attorney fees to any party who "employ[s] legal 
counsel," then attorney fees may be granted even though the party requesting the fees 
did not prevail. Post v. Murphy, 125 Idaho 473,476, 873 P.2d. 118, 121 (1994), (citing 
Farm Credit Bank of Spokane v. Wissel, 122 Idaho 565, 836 P.2d 511 (1992)). In Post, 
the plaintiff lot owners sued to prevent resubdivision of other lots by other owners on 
the ground that resubdivision violated recorded restrictions on the property. 125 Idaho 
473,474, 873 P.2d. 118, 119. The plaintiffs won on summary judgment; the 
defendants were enjoined from subdividing and from pursuing construction. 125 Idaho 
473,475, 873 P.2d. 118, 120. The trial court found the plaintiffs to be the prevailing 
party, but " ... awarded fees and costs to the defendants, based on a provision 
(paragraph 24) in the Restrictions which provides for recovery of costs and fees by a 
grantor who employs counsel in connection with the Restrictions, and on this Court's 
decision in Farm Credit Bank of Spokane v. Wissel, 122 Idaho 565,836 P.2d 511 
(1992)". Id. Paragraph 24 read: 
24. In the event that the Grantors shall employ legal counsel in 
connection with or to enforce these covenants and restrictions, then the 
persons with respect to which such employment occurs shall pay all costs 
incurred, including reasonable attorneys' fees. 
125 Idaho 473, 476, 873 P.2d. 118, 121. The Idaho Supreme Court upheld the award 
of attorney fees and costs to the defendants, reasoning: 
The only requirement in paragraph 24 of the Restrictions is that a grantor 
employ legal counsel in connection with the Restrictions. It is beyond 
question that this requirement was met, since Elmar Grabher was both an 
original grantor and a defendant employing counsel in connection with the 
Restrictions. 
125 Idaho 473, 476-77, 873 P.2d. 118, 121-22. 
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In the present case, the plaintiff has met the only condition set forth in the 
Restated Declaration of Covenants, Conditions, and Restriction of the Coeur d'Alene 
North Homeowners' Association § 14.1; that condition being that the plaintiff, as "an 
Owner", attempting to "enforce, by any proceedings at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter imposed by this 
Declaration". That requirement being met, the plaintiff," ... in such action shall be 
entitled to recover costs and reasonable attorneys' fees as are ordered by the Court." 
The Idaho Supreme Court then continued in Post: 
Contrary to plaintiffs' suggestion, it does not change the applicability of 
Farm Credit that in Farm Credit there was no prevailing party, while here 
plaintiffs prevailed on the legal issues. Under Farm Credit, unless the 
contractual attorney fees provision specifically requires such, no 
"prevailing party" requirement will be imposed on a contractual right 
to recover fees. 
Id. (bold added). In the present case, there is no "prevailing party" requirement 
imposed on the plaintiff's contractual right to recover attorney fees under Section 14.1 
of the Declaration. 
This "prevailing party" issue in a party's right to recover fees can be confusing. 
The first origin of confusion is that I.R.C.P. 54(e)(1) states in pertinent part: "In any civil 
action the court may award reasonable attorney fees, which at the discretion of the 
court may include paralegal fees, to the prevailing party or parties as defined in Rule 
54(d)(1)(B), when provided for by any statute or contract." Thus, simply looking at the 
rule, one might think you need a prevailing party analysis in every case. However, the 
case law clarifies that. 
The second source of confusion comes from some of the cases interpreting 
I.R.C.P. 54(e)(1 ). There is case law which at first glance would indicate a "prevailing 
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party" analysis is always used, contrary to Post and Farm Credit. The provisions of 
I.R.C.P. 54(e) apply in processing a contractual claim for attorney fees. In Chadderdon 
v. King, 104 Idaho 406, 411-12, 659 P.2d 160, 165-66 (Ct. App. 1983), the Idaho Court 
of Appeals held that the criteria of I.R.C.P. 54(d)(1)(8) are used to determine the 
prevailing party in the contract litigation. However, in Chadderdon, the contract itself 
stated " ... the prevailing party shall be entitled to recover, in addition to all other rights 
hereunder, reasonable attorney's fees, including court costs." 104 Idaho 406, 411, 659 
P.2d 160, 165, n. 2. In Burnham v. Bray, 104 Idaho 550, 553-55, 661 P.2d 335, 338-40 
(Ct. App. 1983), the Idaho Court of Appeals held that the definition of a prevailing party 
in I.R.C.P. 54(d)(1 )(8) applies to a determination of attorney fees under a contract as 
well as under a statute. But in Burnham, the buy-sell agreement stated the "successful 
party" shall be entitled to recover reasonable attorney fees. 104 Idaho 550, 553, 661 
P.2d 335,338. 
In the present case, this Court specifically finds as a matter of fact that there is 
no "prevailing party" requirement imposed on the plaintiffs contractual right to recover 
attorney fees under Section 14.1 of the Declaration, and that as a matter of law, Post 
and Farm Credit (and Chadderdon and Burnham when the facts of those cases are 
considered) do not require a prevailing party analysis when that requirement is not 
imposed by the contract at issue. 
In the present case, the defendant claims Section 14.1 of the Declaration "only 
applies to actions brought against third parties because it provides that only a party who 
has 'jurisdiction over the Project' may sue for enforcement of the CC Rs ... " Defendants' 
[sic] Objection and Motion to Disallow Plaintiffs' [sic] Costs and Fees, p. 7; Defendant's 
Memorandum of Costs p. 6. The Court is not persuaded by such argument and finds it 
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to be an unsupportable misreading of the plain language of the provision. Again, the 
language of§ 14.1 reads: 
The Association (acting through the Board), any Owner, and any 
governmental or quasi-governmental agency or municipality having 
jurisdiction over the Project shall have the right to enforce, by any 
proceedings at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by this 
Declaration, and in such action shall be entitled to recover costs and 
reasonable attorneys' fees as are ordered by the Court. 
The defendant's argument defies rules of punctuation. This Court finds a plain reading 
of the provision is that: A) 1) the Association, 2) any Owner, and 3) any governmental · 
or quasi-governmental agency or municipality having jurisdiction over the project, B) . 
shall have the right to enforce by any (court) proceedings in law (damages) or in equity 
(injunctive relief), C) all restrictions, conditions, covenants, reservations, liens and 
charges now or hereafter imposed by this Declaration, and D) in such action shall be 
entitled to recover costs and reasonable attorneys' fees as ordered by the Court. A 
plain reading of that provision is that "having jurisdiction over the project" pertains to 
and modifies or further narrows the category "governmental or quasi-governmental 
agency or municipality", and does not pertain to, modify or further narrow the categories 
of "the Association" or "any Owner''. There is no comma, no semi-colon between 
"municipality" and "having jurisdiction over the project." The defendant's argument to 
the contrary defies not rules of pronunciation but also elementary definition. What 
"owner" would have "jurisdiction" over the project? And really, contrary to the 
defendant's (the Association's) argument, the Association does not have "jurisdiction" 
either. Both "any Owner'' and "the Association" have standing, but neither has 
jurisdiction. Jurisdiction is vested in courts and governmental agencies and entities. 
Jurisdiction is defined as "1. A government's general power to exercise authority over all 
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persons and things within its territory ... 2. A court's power to decide a case or issue a 
decree ... 3. A geographic area within which political or judicial authority may be 
exercised ... 4. A political or judicial subdivision within an area ... " Black's Law 
Dictionary, Seventh Edition, p. 855 (1999). Finally, the defendant's argument lacks any 
logic. 
This Court finds that the language "having jurisdiction over the Project" only 
applies to "governmental or quasi-governmental agency or municipality", and in no way 
limits this attorney fees provision of Section 14.1 to apply only to actions brought 
against third parties. 
This Court finds the plaintiff, as an "owner", had a right to enforce the covenants 
set forth in the Declaration, and that is exactly what the plaintiff did in filing this lawsuit, 
and at trial the plaintiff succeeded in that regard. Under Post and Farm Credit, since 
the Declaration is silent on the issue of a "prevailing party", it is not necessary that the 
plaintiff be found to be the "prevailing party." 
The attorney fees provision of Section 14.1 also allows attorneys' fees for the 
defendant in this case due to the language, "The Association (acting through the 
Board) ... " It could be argued that this could lead to the absurd result where, in any 
litigation, the Association and the Owner get each other's fees paid for by the other 
side. First, the Association has not requested fees in this case. Second, while the 
attorney fees provision of Section 14.1 is silent on the issue of a "prevailing party", the 
provision makes clear that in a dispute over enforcement of the covenants, whoever 
enforces that covenant should have their attorneys' fees paid for by the party against 
whom the covenant was enforced. That provision allows "The Association (acting 
through the Board) [the defendant herein]), any Owner, ... shall have the right to 
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enforce, by any proceedings at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by this Declaration ... " The 
plaintiff sued to enforce the covenants that both the plaintiff and the defendant had to 
live and operate under. In that lawsuit, the plaintiff won. As a result of the jury's 
Special Verdict, the plaintiff enforced the conditions imposed by the Declaration. 
Throughout this litigation, the defendant sought to avoid its responsibilities under the 
Declaration, and in that regard, the defendant lost. While the defendant certainly has 
made offers to settle, at important times, the defendant sought in this lawsuit to 
completely avoid liability under the Declaration. Those important times were at the 
inception of this litigation when the defendants filed their Answer, and also at the end of 
this litigation in closing argument before the jury. In its Complaint, the defendant 
requests: "WHEREFORE, this answering Defendant prays that the Plaintiff take 
nothing by his Complaint, that the same be dismissed with prejudice ... " Answer and 
Demand for Jury Trial, p. 6. In addition to those two bookends, on July 30, 2014, the 
defendant filed a Motion for Summary Judgment and Defendant's Memorandum in 
Support of Motion for Summary Judgment, which sought to avoid all liability based on 
an argument in the CCRs governing insurance coverage. The defendant lost that 
argument. Memorandum Decision and Order Denying Defendant's Motion for 
Summary Judgment, filed September 29, 2014. On November 24, 2014, the defendant 
filed Defendant's Motion to Reconsider Court's Memorandum Decision and Order 
Denying Defendant's Motion for Summary Judgment. Defendant lost that argument. 
Memorandum Decision and Order Denying Defendant's Motion for Reconsideration, 
filed December 1, 2014. 
The Court finds the plaintiff is entitled to reasonable attorney fees under Idaho 
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Rule of Civil Procedure 54(e)(1). 
4. Amount Awarded. 
The plaintiff requests costs in the amount of $379.82 and attorney fees in the 
amount of $15,559.00. Plaintiffs Memorandum of Attorneys' Fees and Costs, p. 7. 
This is based on the "adjusted" award of attorney fees, which is discussed in the 
section immediately below. In the present section, the Court will only analyze the 
amount of costs and attorney fees requested by the plaintiff for the "adjusted" award. 
As to costs, all that is sought by the plaintiff based on the "adjusted" award is 
$379.82, which is the filing fee of $96.00 incurred June 25, 2013, and the deposition 
transcript incurred on July 11, 2014. Plaintiffs Memorandum of Costs and Fees, 
Exhibit E. Defendant objects to the hourly rate of plaintiffs attorneys ($190.00-$250.00 
per hour) citing Harris v. Alessi, 141 Idaho 901,910, 120 P.3d 289,298 (Ct. App. 
2005), and to the reimbursement for a legal intern, which defendant claims is 
"tantamount to a paralegal", and paralegal expenses are not recoverable as attorney 
fees, citing Perkins v. U.S. Transformer, 132 Idaho 427, 431, 974 P.2d 73, 77 (1999). 
Defendants' [sic] Objection and Motion to Disallow Plaintiffs' [sic] Costs and Fees, pp. 
10-11. 
As to the hourly rate, Harris certainly does not establish a cap for the State of 
Idaho for all time. All the State of Idaho Court of Appeals held was it was not an abuse 
of the trial court's discretion to modify the requested hourly rate of $135 an hour 
downward to $110.00 per hour, for a case in Pocatello in 2005. 141 Idaho 901,910, 
120 P.3d 289, 298. Much more recently, involving local attorneys, this Court held: 
IHD objects to the hourly rate of Attorney Beverly Anderson, who 
was billed at $225.00 per hour. Memorandum of Costs and Affidavit of C. 
Matthew Andersen in Support of Attorney's Fees and Costs, p. 6. Yet, 
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IHD's own attorney witnesses, Douglas S. Marfice, Brent Featherston and 
Susan Weeks (also counsel for IHD), all have hourly rates of $250.00 per 
hour, or $25.00 more per hour than Beverly Anderson, who has five years 
more experience than Marfice and eight years more experience than 
Featherston. This justifies an upward departure from what City initially 
requested. 
IHD objects to C. Matthew Andersen's hourly rate of $325.00 per 
hour. Andersen has been a member of the Washington State Bar since 
1976, or thirty-eight years. None of IHD's attorney witnesses have that 
length of experience. Memorandum of Costs and Affidavit of C. Matthew 
Andersen in Support of Attorney's Fees and Costs, pp. 3, 6. For the 
reasons stated below, the Court finds IHD's objections to C. Matthew 
Andersen's hourly rate to be unavailing. 
IHD points the Court to its March 12, 2013, decision in Samuel v. 
Black Rock Development, Inc., et al., Kootenai County Case No. CV 2012 
4492, pointing out that this court adjusted attorney fees downward finding 
rates of $400.00 per hour for one attorney, $275.00, $225.00 and $220.00 
per hour for other attorneys unreasonable, where this court reduced the 
attorney fees requested downward by 33%. Memorandum in Support of 
Objection to Memorandum of Costs and Attorney Fees and Motion to 
Disallow Costs and Attorney Fees, p. 6. Counsel for IHD is correct that 
this Court reduced attorney fees downward by 33%. Kootenai County 
Case No. CV 2012 4492, Memorandum Decision and Order Granting in 
Part and Denying in Part Plaintiff Samuel's Motion for Award of Attorney 
Fees and Costs and Granting Plaintiff's Motion to Certify Judgment, p. 19. 
But counsel for IHD also knows this argument is incomplete, as IHD's 
argument overlooks two clearly made points in that decision. First, is the 
fact that the one-third reduction in the amount of attorney's fees sought in 
Samuel was based on all twelve of the I.R.C.P. 54(e)(3)(A-L) factors, of 
which, hourly rate is but one factor. Second, when the Court analyzed the 
hourly rate of the applicant attorneys in Samuel, the Court found such 
rates were unreasonable, but in doing so specifically held: 
This Court specifically finds the $400.00 per hour rate by 
attorney Robert A Dunn to be unreasonable. The Court finds the 
$275.00 per hour rate by Kevin W. Roberts, $225.00 per hour rate 
by Jason T. Piskel and $220 per hour rate by Michael R. Tucker, 
attorneys licensed in Idaho for five years, seven years and six 
years, respectively, to be unreasonable. 
Kootenai County Case No. CV 2012 4492, Memorandum Decision and 
Order Granting in Part and Denying in Part Plaintiff Samuel's Motion for 
Award of Attorney Fees and Costs and Granting Plaintiff's Motion to 
Certify Judgment, p. 18. There is a big difference between an attorney of 
seven years in the Samuel case requesting his hourly rate of $400.00 per 
hour and an attorney of C. Matthew Andersen's thirty-eight years of 
experience requesting his hourly rate of $325.00 in the present case. 
Experience is perhaps the largest factor in any attorney determining his 
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hourly rate, a rate which the market will decide can be justified, and in any 
particular case, the client ratifies is justified. Experience is a factor for this 
Court to consider. I.R.C.P. 54(e)(3)(C). The Court specifically finds 
Andersen's hourly rate is reasonable, given his experience. The Court 
also finds that the affidavits submitted by IHD justify the exact hourly rate 
charged by City's other attorney, Beverly Anderson. The Court finds her 
hourly rate of $225.00 (for most of her work) and $250.00 (for one half 
hour), to be reasonable, given her experience. 
City of Sandpoint v. Independent Highway District, Bonner County Case No. CV 2013 
1342, Memorandum Decision and Order Granting in Part (As to Timing of This Court's 
Prior Decision) and Denying in Part (As to Amount of Attorney Fees Previously 
Awarded) Defendant IHD's Motion for Reconsideration of Attorney Fees, October 24, 
2014, pp. 5-7. In the present case, Peter Smith IV, counsel for the plaintiff, has ten-
years of experience and an hourly rate of between $240/hour and $250/hour 
(depending on the year the work was performed), and co-counsel Lindsey Simon has 
six years of experience and an hourly rate of $190/hour or $200/hour (again, depending 
on the year the work was performed). Plaintiff's Memorandum of Attorneys' Fees and 
Costs, pp. 4-5. Given the City of Sandpoint decision, this Court cannot find the hourly 
rate of Peter Smith IV or Lindsey Simon to be unreasonable sufficient to merit a 
downward departure in fees requested. 
As to the legal extern, plaintiff notes: "Tori Osler is a 2014 law school graduate, 
Rule 9 legal intern in the State of Washington, and an associate attorney in the law firm 
of Lukins & Annis, P.S." Plaintiffs Memorandum of Attorneys' Fees and Costs, p. 4. 
Defendant is correct that Perkins states, "Fees for paralegal services clearly are not 
contemplated as awardable attorney fees or costs under I.R.C.P. 54(e)(3)." 132 Idaho 
427,431, 974 P.2d 73, 77, citing Hines v. Hines, 129 Idaho 847, 855, 934 P.2d 20, 28 
(1997). But a law school graduate with a provisional license who is an associate 
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attorney in the law firm is certainly much different than a paralegal. The Court finds Tori 
Osier's fees are allowed as attorney fees and finds the hourly rate of $170/hour 
reasonable for an extern and an attorney with less experience in the law firm. 
The Court has reviewed the I.R.C.P. 54(e)(3)(A-K) factors, and finds no reason 
for either an upward or downward departure from the amount of fees claimed by 
plaintiff. 
B. DEFENDANT'S CLAIMS FOR COSTS AND PLAINTIFF'S CLAIMS FOR 
COSTS AND FEES. 
1. Amount of Costs and Fees. 
The defendant filed Defendant's Motion for Costs and Defendant's Memorandum 
of Costs. In the Defendant's Motion for Costs, the defendant requests, " ... its costs 
incurred in the above action as the prevailing party on the Plaintiff's Complaint filed 
against said Defendant." Defendant's Motion for Costs, p. 1. The defendant cites to 
I.R.C.P. 54(d) and 68 for this request. Id.; Defendant's Memorandum of Costs, p. 1. 
Defendant writes, costs " ... are therefore allowable as a matter of right pursuant to 
Rules 54(d)(1)(C) and 68, Idaho Rules of Civil Procedure." Defendant's Memorandum 
of Costs, p. 1. The defendant then concludes its argument: "Moreover, the Court 
should award the Association its costs as a matter of right consistent with Rules 54(d) 
and 68, IRCP, because the Association was the prevailing party under Burns v. County 
of Boundary, supra, and moreover the Association beat the pre-suit tender as well as 
the respective Rule 68 Offers of Judgment." Id., p. 7. Thus, it is clear the defendant 
makes this request under those combined rules; in other words, the defendant does not 
claim costs under I.R.C.P. 54(d), and also claim separately under I.R.C.P. 68. 
Idaho Rule of Civil Procedure 68 allows costs (not attorney fees) to a defending 
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party, if certain criteria are met. The defendant, appropriately, only seeks costs and not· 
fees. However, the issue of the plaintiff's attorney fees is part of the criteria under 
I.R.C.P. 68. 
The defendant argues it (the Association) is the "prevailing party." Defendant's 
Memorandum of Costs, pp. 1-7. It is interesting to note that I.R.C.P. 68 does not 
mention "prevailing party" in the text of the rule. Idaho Rule of Civil Procedure 68 only 
applies when, 1) a defendant ("a party defending a claim"), 2) "any time more than 14 
days before trial begins", 3) "serves upon the adverse party" (the plaintiff), 4) "an offer to 
allow judgment to be taken against the defending party" which offer of judgment must 
also include all attorney fees and costs recoverable by the plaintiff. If those criteria are 
met, and if the plaintiff receives an "adjusted award" which is less than the offer of 
judgment made by the defendant, then the plaintiff pays the costs of the defendant 
incurred by the defendant after the defendant made the offer (conversely the defendant 
shall not be liable for costs incurred by the plaintiff incurred after the offer), and the 
defendant pays the costs of the plaintiff incurred before the defendant made the offer. 
I.R.C.P. 68(b)(i), (iii) and (ii), respectively. The defendant is correct in arguing: 
In Payne v. Wallace, 136 Idaho 303, 32 P.3d 695 (Ct. App. 2001), the 
Idaho Court of Appeals considered the same argument proffered by the 
Plaintiff in this case and ruled that adjusting an award under Rule 68 only 
applies when the Plaintiff is actually entitled to attorney fees. Id. at 310-
11, 32 P .3d at 702-03. 
This is where the concept of "prevailing party" can creep in to I.R.C.P. 68. Basically, in 
most cases, if a plaintiff did not prevail, then the situation that the "the Plaintiffis 
actually entitled to attorney fees" does not arise, as set forth in Payne. Payne was a 
personal injury action. Thus, in Payne, unlike the situation here where the Declaration 
allows attorney fees for enforcement of the declaration (and prevailing party is not l6G8 
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relevant), Payne had to be the prevailing party to even get to the sequential analysis 
under I.R.C.P. 68. The trial court in Payne found Payne was the prevailing party. 136 
Idaho 303, 310, 32 P.3d 695, 702. Then, only after making that finding, did the trial 
court in Payne go through the sequential analysis and find the defendant Wallace was 
entitled to costs after the offer of judgment was made. 136 Idaho 303, 311, 32 P.3d 
695, 703. In the present case, as discussed above, there is no prevailing party analysis 
for the plaintiff to recover costs and fees in this case under I.R.C.P. 54(e)(1) when 
provided for by contract. Thus, under that basis, this Court finds whether the plaintiff 
prevailed is not an issue under I.R.C.P. 68. However, in an abundance of caution, if 
this Court has misread Payne, and if this Court must still analyze who is the prevailing 
party, the Court does so in the section below. 
The Court now turns its attention to the "adjusted award" analysis of I.R.C.P. 
68(b) and the sequential analysis under I.R.C.P. 68(b)(i), (ii) and (iii). The pertinent 
facts under those analyses are as follows: 
In this case, on July 7, 2014, the defendant served an "offer of judgment" upon 
counsel for the plaintiff, in the amount of $6,300.00. Affidavit of Michael L. Haman in 
Support of Defendant's Motion/Memorandum of Costs and Defendant's Objection to 
Plaintiffs Memorandum of Fees/Costs, p. 3, 1f 5, d. On November 21, 2014, the 
defendant served an "offer of judgment" upon counsel for plaintiff, in the amount of 
$20,000.00. Id., ,rs, f. On December 10, 2015, a jury returned a Special Verdict in 
this case finding that the defendant Coeur d'Alene North Homeowner's Association 
materially breached the Declaration of Covenants, Conditions and Restrictions, finding 
such breach was the cause of the plaintiffs claimed damages, awarding $1,760.00 in 
"incidental and consequential damages" and awarding nothing for "reasonable value of 
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lost rental income." Special Verdict, pp. 1-2. As of July 7, 2014, the date of the first 
offer of judgment, the plaintiff had incurred attorney fees in the amount of $7,080.50. 
Plaintiffs Memorandum of Attorneys' Fees and Costs, pp. 8-9 (somewhat of an affidavit 
included in the memorandum), Exhibit D, p. 5. Costs at that time were $96.00, the cost 
of the filing fee for the Complaint. Id., Exhibit E. As of November 21, 2014, the date of 
the second offer of judgment, the plaintiff had incurred a total attorney fees in the 
amount of $15,559.00. Id., Exhibit D, p. 10. As of that date, costs totaled $379.82. Id., 
Exhibit E. 
Looking at the July 7, 2014, Offer of Judgment, under I.R.C.P. 68(b), the Court 
adds the verdict amount of $1,760.00, the costs incurred up to that date of $96.00 and 
attorney fees incurred up to that date of $7,080.50, for a total "adjusted award" of 
$8,936.50, and compare it to the $6,300.00 Offer of Judgment. Because the ''adjusted 
award" is more than the Offer of Judgment, defendant "must pay those costs, as 
allowed under Rule 54(d)(1 }, incurred by the offeree (plaintiff) both before and after the 
making of the offer." I.R.C.P. 68(b). Since there is another Offer of Judgment, the 
same analysis must be made. 
Looking at the November 21, 2014, Offer of Judgment, under I.R.C.P. 68(b), the 
Court adds the verdict amount of $1,760.00, the costs incurred up to that date of 
$379.82 and attorney fees incurred up to that date of $15,559.00, for a total "adjusted 
award" of $17,698.82, and compare it to the $20,000.00 Offer of Judgment. Because 
the ''adjusted award" is less than the $20,000.00 Offer of Judgment, the plaintiff "must 
pay those costs (but not fees) of the offerer (defendant) as allowed under Rule 54(d)(1 ), 
incurred after the making of the offer." I.R.C.P. 68(b)(i). The only costs sought by the 
defendant, which were incurred after November 21, 2014, are $1,400.00 for witness 
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David Carlson, "Reasonable Expert Witness Fees for Testifying (See Exhibit "D" to the 
Haman Affidavit)." Affidavit of Michael L. Haman in Support of Defendant's 
Motion/Memorandum of Costs and Defendant's Objection to Plaintiffs Memorandum of 
Fees/Costs, p. 2, ,r 3.A. Additionally, defendant "must pay those costs of the offeree 
(plaintiff), as allowed under Rule 54(d)(1 ), incurred before the making of the offer." 
Those costs amount to $379.82. Finally, the defendant "shall not be liable for costs 
and attorney fees awardable under Rules 54(d)(1) and 54(e)(1) of the offeree incurred 
after the making of the offer." I.R.C.P. 68(b)(iii) (bold added). The plaintiff requested 
costs after November 21, 2014, in the amount of $216.58. Plaintiffs Memorandum of 
Attorneys' Fees and Costs, pp. 8-9, Exhibit E. The plaintiff is not entitled to those costs 
under I.R.C.P. 68. The plaintiff requested fees after November 21, 2014, in the amount 
of $18,386.50. Id., Exhibit 0. The plaintiff is not entitled to those fees under I.R.C.P. 
68. 
2. Prevailing Party Analysis for Purposes of I.R.C.P. 68. 
This Court finds the plaintiff to be the prevailing party in this litigation if such 
finding is necessary for I.R.C.P. 68 under Payne. 
The determination of a prevailing party involves a three-part inquiry. The 
court must examine (1) the result obtained in relation to the relief sought; 
(2) whether there were multiple claims or issues; and (3) the extent to 
which either party prevailed on each issue or claim. 
Jerry J. Joseph C.L. U. Ins. Assocs., Inc. v. Vaught, 117 Idaho 555, 557, 789 P.2d 1146, 
1148 (Ct. App. 1990); see also Sanders v. Lankford, 134 Idaho 322, 325, 1 P :3cl 823, 
826 (Ct. App. 2000); Anderson v. Schwegel, 118 Idaho 362, 366, 796 P.2d 1035, 1039 
(Ct. App. 1990). The defendant has cited Burns v. County of Boundary, 120 Idaho 623, 
626,818 P.2d 327,330 (Ct. App. 1990) (citing Odziemekv. Wesly, 102 Idaho 582,634 
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P.2d 623 (1981), Chadderdon v. King, 104 Idaho 406, 659 P.2d 160 (Ct. App. 1983), 
and Burnham v. Bray, 104 Idaho 550,661 P.2d 335 (Ct. App. 1983)) for the quotation 
that the trial court is "not required to simply award attorney fees to any party who 
obtained a monetary judgment, no matter how paltry. Rather, the court is allowed to 
consider the presence and absence of awards of affirmative relief and determine which 
party, on balance, prevailed in the action." Defendant's Memorandum of Costs, pp. 1-2. 
In Chadderdon v. King, the Chadderdons owned a commercial building and sued 
King, the contractor on that building, for breach of the construction contract. 104 Idaho 
at 407, 659 P .2d at 161. King filed a counterclaim to recover amounts expended over 
the price expressed in the construction agreement. Id. The jury denied recovery to 
both parties. Id. King then applied for an award of attorney fees and costs, which the 
trial court granted. Id. The Idaho Court of Appeals noted that the trial court 
" ... determined both parties prevailed in part (as to the claims asserted by each against 
the other}, but that the contractor King had prevailed on the 'main issue of the case 
which consumed the majority of the trial,' i.e., the owners' cause of action against the 
contractor." 104 Idaho at 411, 659 P .2d at 165. The present case involves no 
counterclaim. In the present case, the plaintiff abandoned his claim for breach of 
fiduciary duty claim prior to trial, and at trial, only the plaintiff prevailed. While the 
plaintiff did not prevail to the extent he had hoped, he prevailed more than getting 
nothing, which is what the defendant argued the plaintiff should receive. 
f n Burnham v. Bray, the Idaho Court of Appeals upheld the trial court's decision 
not to award attorney fees to either side in a partnership dissolution. 104 Idaho 550, 
553-55, 661 P.2d 335, 338-90. Prior to trial, Bray tendered payment of the Burnhams' 
share of the profit sharing funds to the court, which awarded the Burnhams those funds 
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in judgment. 104 Idaho at 552-53, 661 P.2d at 337-38. The trial court refused to award 
damages or attorney fees to the Burnhams, finding Bray had acted reasonably in 
withholding payment, and having determined most of the issues pertaining to 
partnership dissolution in favor of Bray. 104 Idaho at 553,661 P.2d at 338. The Idaho 
Court of Appeals held the trial judge's decision not to award attorney fees to either side 
was the result of a proper exercise of his discretion. 104 Idaho at 555, 661 P .2d at 340. 
The Court of Appeals' analysis was as follows: 
The Burnhams arguably were the "successful party" in this 
litigation, so far as payment of the profit sharing funds was concerned. 
However, the trial court found that the Brays and the other respondents 
prevailed on other claims arising out of the buy-sell contract. Although the 
judge acknowledge respondents "technically won the lawsuit," his 
decision-when read in its entirety-indicated that both the plaintiffs and 
the defendants had been partial successful." The court considered the 
nature of the case, and characterized it as a "good faith contest." It is 
apparent he considered the result obtained in relation to the relief sought 
by the respective parties on the multiple claims. He determined the extent 
to which each of the parties prevailed and he declined to award attorney 
fees to either side. 
104 Idaho at 554-55, 661 P.2d at 339-40. In the present case, most, if not all, pre-trial 
rulings went in favor of the plaintiff and against the defendant. At trial the plaintiff 
abandoned his breach of fiduciary duty theory and proceeded only on the breach of 
contract theory. The plaintiff convinced the jury that the defendant breached the 
contract (the declarations). The plaintiff received an award of $1,760.00. While that is 
less than the "approximately $30,000.00" (Defendants' Objection and Motion to 
Disallow Plaintiffs' Costs and Fees) plaintiff's counsel asked for at trial, it is more than 
zero, which is what the defendant's counsel asked for at trial. 
The defendant focuses on the fact that on November 20, 2014, the defendant 
offered plaintiff $20,000.00 to settle the plaintiffs claims, which offer was rejected by 
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the plaintiff. Affidavit of Michael L. Haman in Support of Defendant's 
Motion/Memorandum of Costs and Defendant's Objection to Plaintiff's Memorandum of 
Fees/Costs, p. r, 1J 5, f. Though not cited by the defendant, the Court has found some 
authority for that argument.\ 
In Yellowpine Water User's Ass'n v. Imel, 105 Idaho 349, 670 P.2d 54 (1983), a 
water association brought a test case in the magistrate division against a homeowner to 
collect a water assessment fee of $234 and was awarded $26 at trial. The Idaho 
Supreme Court stated "[W]e hold that [plaintiff] is not a prevailing party" because the 
plaintiffs demand for $234 was "excessive" and the defendant had tendered the 
payment of $26 before trial. 105 Idaho at 352, 670 P.2d at 57. 
However, it is not necessary that the plaintiff prevail in the exact amount prayed 
for in his complaint. In Barber v. Honorof, 116 Idaho 767, 780 P.2d 89 (1989), the 
Idaho Supreme Court reversed the denial of attorney fees in a foreclosure of a 
materialman's lien for $11,000.00 in which the judgment was rendered for slightly more 
than $8,000.00. The Idaho Supreme Court held that the fact that the plaintiff did not 
prevail in the amount requested in his complaint was not automatic grounds for denial 
of attorney fees and remanded the case back to the trial court to reconsider the 
question of attorney fees "after consideration of all relevant factors bearing on the 
determination." 116 Idaho at 771, 780 P.2d at 93; see also J.E. T Dev. V Dorsey 
Constr. Co., Inc., 102 Idaho 863,642 P.2d 954 (Ct. App. 1982). 
Obviously, if just prior to trial the defendants offered to settle for $20,000.00, the 
jury verdict of $1,760.00 was a jury award that surprised even the defendants. For the 
plaintiff, after just rejecting said offer of $20,000.00, and then arguing at trial for nearly 
$40,000.00, the jury verdict of $1,760.00 had to be incredibly disheartening. When 
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viewed in light of the parties pre-trial offers, the jury verdict is obviously an outlier, 
significantly below the estimates given by either party. 
This Court finds that the amounts offered and rejected in settlement has little 
bearing on which party is the prevailing party. This is because, in the final analysis, the 
parties did not settle the matter; the parties turned to a jury trial. This Court finds that 
what was argued to the trier of fact, the jury, is more important in determining the 
prevailing party than what was offered and rejected at various times between the 
parties. When the defendants at trial, in argument before the jury, argue for zero 
because the defendant is not liable, and the jury finds defendants liable and finds the 
defendant caused the plaintiff $1,760.00 in damages, the plaintiff prevailed. Certainly, 
the plaintiff did not obtain the nearly $40,000.00 counsel for the plaintiff argued for in 
damages before the jury, but the jury answered both questions asked of them in 
plaintiff's favor. 
Comparing this case to a percentage, the plaintiff prevailed by more than 50% 
and arguably prevailed 100%. The jury was asked two questions: Did the defendant 
breach the covenant? And if they find breach, What are plaintiff's damages? Looking 
at it that way, the plaintiff prevailed 100%. 
On the issue of breach alone, the plaintiff prevailed on 50% of the issues, based 
only on the first question asked of the jury. But the plaintiff prevailed at least to some 
extent on the second question. Even though the plaintiff's damages were less than they 
asked, the plaintiff was still awarded damages; thus, the plaintiff prevailed at least in 
part on the second question. That brings the plaintiff well over 50% at an absolute 
minimum. The plaintiff prevailed in this litigation. 
The plaintiff dismissed his breach of fiduciary duty claim. Even if this is factored 
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in to the percentage analysis, this Court finds the plaintiff prevailed by well over 50%. It 
matters not whether the plaintiff established liability on one cause of action or two, as 
the damages would likely have been the same. 
Because of the fact that it does not matter how many ways the plaintiff 
established liability, as long as the plaintiff established liability, in this Court's opinion, 
the dismissal of the breach of the fiduciary duty claim by the plaintiff is more 
appropriately a factor to be determined in the amount of attorney fees and not in the 
prevailing party analysis. 
The plaintiff sued the defendant for breach of fiduciary duty and for breach of the 
declaration (breach of contract). Complaint, pp. 5-6, "VII. First Cause [sic] Action, 
Breach of Fiduciary Duty", fflJ 7.1-7.3; p. 6 "VIII. Second Cause of Action, Breach of 
Declaration", fflJ 8.1-8.4 
At trial, the plaintiff did not offer any instructions of the plaintiffs claim of breach 
of fiduciary duty, instead only offering instructions on the plaintiffs claim of breach of 
contract. Plaintiff's Proposed Jury Instructions 11, 13, 14. The plaintiffs Trial Brief 
breathed not a word about the plaintiffs claim of breach of fiduciary duty, and only 
discussed breach of contract and damages therefor. Plaintiff's Trial Brief, pp. 4-9. Just 
prior to trial, the defendant obviously thought they were defending the breach of 
fiduciary duty claim (Defendant's Trial Brief, pp. 2-4); however, none of the defendant's 
proposed jury instructions discussed the plaintiff's claim of breach of fiduciary duty. 
A dismissal of one of several claims in an action does not mean that tne party 
against whom the claim was made is a prevailing party for the purpose of awarding 
fees; the dismissal of a claim is but one of many factors to consider, and the timing of 
the dismissal of a claim may be another. Chenery v. Agri-Lines Corp., 106 Idaho 687, 
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692, 682 P.2d 640,645 (Ct. App. 1984). "[W]here the parties have succeeded on 
entirely separate claims, those claims are properly distinguished and should be 
analyzed separately in determining whether attorney fees are appropriate." Bumgarner 
v. Bumgarner, 124 Idaho 629,644, 862 P.2d 321, 325 (Ct. App. 1993). The Idaho 
Court of Appeals has held: 
However, individual theories should not be seen as isolated parts of the 
case, framed by their own encapsulated facts, but as different ways to 
obtain one specific recovery-a single claim. From this view, we held that 
when attorney fees are allowed under I.R.C.P. 54(e)(1), either by statute 
or contract, the amount should not be based upon individual prevailing 
theories. 
Burns v. County of Boundary, 120 Idaho 623,626,818 P.2d 327,330 (Ct. App. 1990) 
(citing Associates Northwest, Inc. v. Beets, 112 Idaho 603, 733 P.2d 824 (Ct. App. 
1987) and Na/en v. Jenkins, 113 Idaho 79, 741 P.2d 366 (Ct. App. 1987)). In Burns, 
the trial court awarded attorney fees only for the work performed on successfully 
obtaining the equitable injunctive relief, and not for work performed after obtaining 
injunctive relief, specifically at trial where he asked for recovery of $1,000,000.00 but 
where he received a decision from the court for $45 in damages. Affirming the attorney 
fees decision of the trial court, the Idaho Court of Appeals in Burns held: 
We see nothing in our decisions in Associates and Na/en which bears 
upon this case. Here, the district court distinguished, not between two 
separate theories supporting a single claim for relief, but between two 
entirely separate claims-one seeking equitable injunctive relief and the 
other seeking damages in an action at law. Our rules of procedure 
envision that a district court may distinguish between separate claims in 
awarding costs, I.R.C.P. 52(d)(1)(8), and attorneyf~es, LR.C.P. 54(e)(2). 
Under this procedure; we concfllde that it was proper-for the court to 
consider claims separately in awarding attorney fees. 
120 Idaho 623,626,818 P.2d 327, 330. In Burns, it is easy to see why the trial court 
separated the claims in analyzing fees; the claims were for different remedies, and 
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played out at different times in the litigation. One claim was for injunctive relief (an 
order from the court precluding the county commissioners' termination of the airport 
manager contract), for which Burns was successful, and another claim was for 
damages, for which Burns was not very successful. The injunctive relief was at the 
onset of the case, and the damage decision was at the end of the case. The present 
case lacks that distinction. Both the breach of contract claim and breach of the 
covenant of good faith were alleged at the outset (Complaint, pp. 5-6, "VII. First Cause 
(sic] Action, Breach of Fiduciary Duty", fflJ 7.1-7.3; p. 6 "VIII. Second Cause of Action, 
Breach of Declaration", fflJ 8.1-8.4), and only at trial was the breach of the covenant of 
good faith abandoned. Both the breach of contract claim and breach of the covenant of 
good faith sought the singular remedy of damages. It would also seem that discovery 
and trial preparation for the two theories would have inextricably overlapped. 
As noted in Stein on Personal Injury Damages Database, April 2015, Jacob A. 
Stein, Part 3, Adjustments and Limitations to Awards, Chapter 17 Attorneys' Fees and 
Interest, § 17:56, Recovery Under Statute or Rule-"Prevailing" or "successful" party: 
Statutes providing for an award of attorneys' fees often utilize the 
terms "prevailing" or "successful" as the criteria to determine the eligibility 
for an award of fees. * * * 
A typical formulation of the "prevailing party" standard was set forth 
by the United States Supreme Court in Hensley v Eckerhart:[n. 6, 461 
U.S. 424, 434, 103 S.Ct. 1933, 1940] plaintiffs are considered prevailing 
parties "if they succeed on any significant issue in litigation which 
achieves some of the benefit the parties sought in bringing suit." [n 7. 
U.S., See also Farrar v. Hobby, 506 U.S. 103, 121 L. Ed. 2d 494, 113 S. 
Ct. 566 (1992); Texas State Teachers Ass'n v. Garland Independent 
School Dist.,489 U.S. 782, 103 L. Ed. 2d 866, 1098. Ct. 1486 . 
(1989); Krichinsky v. Knox County Schools, 963 F.2d 847 (6th Cir. Tenn. 
1992). Fla. Smith v. Adler, 596 So. 2d 696 (Fla. Dist. Ct. App. 4th Dist. 
1992). Mass. Draper v. Town Clerk of Greenfield, 384 Mass. 444, 425 
N.E.2d 333 (1981), cert. denied, 456 U.S. 947, 72 L. Ed. 2d 471, 102 S. 
Ct. 2016.] A party need not necessarily succeed on all issues in the case 
to be considered a prevailing party.[n. 8, U.S. Farrar v. Hobby, 506 U.S. 
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103, 121 L. Ed. 2d 494, 113 S. Ct. 566 (1992); Krichinsky v. Knox County 
Schools, 963 F.2d 847 (6th Cir. Tenn. 1992);Hendrickson v. Branstad, 
934 F.2d 158 (8th Cir. Iowa 1991). Alas. Day v. Moore, 771 P.2d 436 
(Alaska 1989). Ark. ERG Mortg. Group, Inc. v. Luper, 32 Ark. App. 19, 
795 S.W.2d 362 (1990).J 
Obviously, in this case, plaintiff succeeded on the significant issue of breach of contract 
(declaration), and succeeded on the damage claim, albeit not to the extent desired. 
This Court finds the most appropriate way to analyze the abandonment of 
plaintiff's breach of fiduciary claim prior to trial is to look at the entire course of litigation. 
The Complaint was filed June 25, 2013, again, alleging both breach of contract 
(declaration) claim and a claim for breach of the covenant of good faith. An Answer 
and Demand for Jury Trial was filed August 5, 2013. There are seventeen affirmative 
defenses, but none of them are any more targeted toward breach of fiduciary duty as 
opposed to breach of contract (breach of the declaration). Many of the affirmative 
defenses pertain to an alleged lack of duty owed by the defendant. A year later, the 
defendant moved for summary judgment. Summary judgment was based on an 
argument of 1) waiver (regarding insurance coverage), 2) lack of causation between 
any action taken by the defendant as to damages sustained by the plaintiff. 
Memorandum in Support of Summary Judgment, pp. 5-9. In the defendant's briefing, 
the lack of causation argument seemed to pertain only to the plaintiffs negligence 
claims (Id., pp. 6-8), but in conclusion that briefing asks for all claims to be dismissed 
(Id., p. 9), and no claims were dismissed. In this Court's September 29, 2014, 
Memorandum Decision and Order Denying Defendant's Motion for Summary Judgment, 
this Court denied summary judgment on the causation issue, but limited it to the 
plaintiff's breach of fiduciary duty claim, and not the breach of contract claim. 
Memorandum Decision and Order Denying Defendant's Motion for Summary Judgment, 
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pp. 9-12. On November 4, 2014, the defendants filed Defendant's Motion to 
Reconsider Court's Memorandum Decision and Order Denying Defendant's Motion for 
Summary Judgment. That motion was limited to the waiver argument and insurance 
coverage, and did not touch on causation at all. Defendant's Motion to Reconsider 
Court's Memorandum Decision and Order Denying Defendant's Motion for Summary 
Judgment, pp. 1-4. On December 1, 2014, this Court issued its Memorandum Decision 
and Order Denying Defendant's Motion for Reconsideration. The case then proceeded 
to trial on December 8, 2014, before Senior District Judge Steven Verby. Trial was only 
on the breach of contract claim, and resulted in a finding by the jury that the defendant 
materially breached the Declaration of Covenants, Conditions and Restrictions, and an 
award by the jury of $1,760.00 for "incidental and consequential damages". Special 
Verdict, pp. 1-2. 
Thus, the breach of fiduciary duty claim was discussed in part in the defendant's 
motion for summary judgment, but so was the breach of contract claim. The 
defendant's motion to reconsider concerned only the breach of contract claim. Only 
the breach of contract claim was tried to the jury. Thus, throughout the litigation, the 
vast majority of the effort by both parties was focused on the breach of contract claim. 
Smith v. Mitton, 140 Idaho 893, 104 P.3d 367 (2005) indicates it would be error 
for this Court to attempt to segregate out the time spent by the plaintiff's counsel on the 
breach of fiduciary duty claim as compared to time spent by the plaintiffs counsel on 
the breach of contract claim. The pertinent portion of Smith is as follows: 
Burley asserts that the trial court erred in awarding attorney fees to 
Smith for several different reasons. First, Burley contends that Smith's 
cost bill does not distinguish between costs incurred relating to claims 
pursued at trial and those abandoned before trial. Burley cites Hackett v. 
Streeter, 109 Idaho 261, 706 P.2d 1372 (Ct.App.1985), to support the 
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argument that the attorney fees need to be segregated, however, the 
holding of Hackett is not applicable to the present case. In Hackett, the 
court refused to award attorney fees when there was no attempt to 
segregate fees incurred while representing a client, who was found liable, 
and another client, who was not found liable. The court noted, "it is 
incumbent upon a party seeking attorney fees to present sufficient 
information the court to consider factors as they specifically relate to the 
prevailing party or parties seeking fees." Id. at 264, 706 P .2d at 1375 
(emphasis in original). That case is easily distinguished from the present 
case. Smith's counsel only represented one party. Hackett mandates 
segregation of fees for multiple clients; it does not require that fees be 
segregated according to the specific claims of each client. Therefore, 
Burley's argument that it was error to award attorney fees based on failure 
to distinguish between costs incurred relating to claims pursued at trial 
and those abandoned prior to trial fails. 
140 Idaho 893, 901, 104 P.3d 367, 375. 
This Court finds the fact that the breach of fiduciary claim was abandoned 
on the eve of jury trial does not change the fact that plaintiff is the prevailing 
party in this litigation. This Court also finds no reduction in the amount of 
attorneys' fees sought by plaintiff should result by the fact that the breach of 
fiduciary claim was abandoned on the eve of jury trial. 
IV. CONCLUSION AND ORDER. 
For the reasons stated above, 
IT IS HEREBY ORDERED as of November 21, 2014, the date of the second offer 
of judgment, plaintiff had incurred a total attorney fees in the amount of $15,559.00, 
and costs of $379.82, and plaintiffs requested fees and costs is GRANTED and fees 
and costs in those amounts are awarded in favor of plaintiff against the defendant. 
IT IS FURTHER ORDERED the costs sought by defendant which were incurred 
after November 21, 2014, are $1,400.00 for witness David Carlson, and defendant is 
awarded those costs against the plaintiff. 
IT IS FURTHER ORDERED plaintiffs requested costs incurred after November 
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21, 2014, in the amount of $216.58 are DENIED as plaintiff is not entitled to those costs 
under I.R.C.P. 68. 
IT IS FURTHER ORDERED plaintiff's requested fees incurred after November 
21, 2014, in the amount of $18,386.50 are DENIED as plaintiff is not entitled to those 
fees under I.R.C.P. 68. 
Entered this 1st day of July, 2015. 
John T. Mitchell, District Judge 
Certificate of Service 
I certify that on the ___ day of July, 2015, a true copy of the foregoing was mailed 
postage prepaid or was sent by interoffice mail or facsimile to each of the following: 
Lawyer 




Michael L. Haman 
.Ei!!.tt 
676-1683 
Jeanne Clausen, Deputy Clerk 
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··. "-'-· 21 
\JG[JIUf'. 
COMMIROIAL• 
CENTURY 11® Beutler Ir Associates 
1836 Northwest Boulevard 
Coeur d'Alene, ID 83814 
· January 9, 2014 
Michael Hulsey 
Hulsey Development Company 
P0Box8600 
62200 Deertrall Road 
Bend, OR 97701 
Dear Mike: 
Based on the attache_d Silver Mountain Lease Recap dated 1/9/2014, and our 
conversation relating to Income and Expenses for the commercial condos you own at 
Sliver Mountain, Kellogg, Idaho, it is my opinion that the current value of your condos on 
an Income Analysis is In the area of l~~0,000 to $575,000 or $57.00 .,_r square foot for 
the approximate 9,800 square feet of space you own. 
Actual Annual Income: $126,8&8 
Expenses: 
Taxes 2013: ($15,331) 
Insurance 2013: ($9,120) 
CAM Expenses (30%): ($37,756) 
Total Expenses: ($82,701) 
Actual Net Income: $83,649 
Cap Rate: 11% 
Current Market Value: $678,627 
The Information above has been provided by lhe owner of the property. This analysls has not bean 
performed In accordance with Uniform Standards of Professional Appraisal practice which requires valuers 
to act as unbiased, disinterested third parties with lmpartlaffty, objectivity and Independence and without 
accommodation of personal Interest. It Is not to be construed as an appraisal and may not be used as such 
for any purpose. 
Sincerely, 
· C~eutler & Assocla~es 
~~f'..o_ Associate Broker · 
(208) 292-5700 
Each office Is lndependentlv owned oncl ope10tecl 
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1-lobby 1,587 sq ft 
2-business office 119 sq ft 
3-bike storage 246 a sq ft 
Silver Mountain Lease Recap 
January 9, 2014 
4-ski retail $0.87 1,755 sq ft-this lease was readjusted by Silver Mt Corp 
under the threat of relocating 
5- office $S00 month 588 sq ft 
6a&b-housekeeping units 312 sq ft@$0.71 a sq ft 
7a-Wildcat Pizza 1,312 sq ft @ $1.32 a sq ft 
7b-Mountain Cafe 1,076 sq ft@ $1,50 a sq ft 










TOTAL RENT $10,448 Monthly 
The problems are Unit 7b, Mountain Cafe struggles every month. All tenants other than Jeld Wen are 
now on month to month. Even though the leases are (were) triple net with tenant paying HOA fees and 
property taxes they cannot afford to pay. The Spa/Salon has been vacant for 4 months and they were 
approximately 6 months behind in rent. My choice is to force the tenants to pay all cost and loose them 
as tenants or attempt to keep their units open and occupied. 
Silver Mountain has become a part time ski area and water park resort with poor customer service and a 
poor repartition within the local community. Large groups boycott the resort and the condo owners are 
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ATTORNEY /IT LAW · 





P:O. Box 2350 . . 
1250 NORTHWOOD CENTER COURT 
. Surr£A · 
COEUR D 'A.ulNE 





Terry C. ·Copple, Esq; 
Davison, CoppJe; Copple & Copple, LLP 
199 N. Capital J3lvd'., Ste. i50b · 
P.O. B<>.x 1583 
Boise, lD s·t3701 · 
VIA E~MA1L Al:{D U.S. MAIL 
Re: MichaelR. Huls.ey/South Valley Bank & Trust/Washington Federal 
Dear Terry: 
· I write 9n b~balf of Jv..[iph~el (Mike) Hulsey, I acknowledg~ receipt of your letter of January · 
10, 2014, the loan docwnentsyou kindly forwarded, ~d the:fotwarded copy of Mr. Guzner's 
· Deceinber 5'ietter(rei;eived January. 22). .· ·.· .. ·. · . .. ·. . . . · 
. As you are· aware, thi~ transaction originated in 2005 .betweeµ Mt .. ,Hulsey ~d South Valley 
Bank &Trust. ,Mr. Hulsey purchased severa.l condominimizec.(corntiiercial units at the base of Silver 
Mountain iri Kellogg, Idaho. Atthetinie, with real estate yafues .appi'oaphing their ~enith, Mi. Hulsey 
paid top dpllar for tliesy units bas~d upqn .an ·es¢al~ted 'market .~nd tli~ 're.presentations of the 
managing and :4eveloping entities as.sociated with Silver .Mountafri. · · · ·. · 
• i .. • •• • • 
I 'appreciate th_e loan history you provided to me. If you had an opportunity to rev.iew it, you 
will note that Mr. Hulsey has never. defaulted in the perforrhance of his obligations under the Note. 
Prior to your client1s acquisition ofthe ioan, .the loan was extended multiple times by agreement 
between Mr: Hulsey and, South V~Uey Barik. · · · · 
Regr~ttably, over d1e eig!it (8).y~ars that hay~ passed,sinqe. the.initial.extension of credit, 
. several ad.vei;-sefact~fs .have· intervened with'respecfto ·the· local re\11 ·estate market .. Please consider 
the following: . . ' . . . 
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(1) • The ·co~1erbiai arid re.sid~ntial real ·e~tat~ mitrkets·.i~ Shoshone County; ill 
pprticula,r, :vvere hit iui,1'.der- than. most;- The. :value of thci" COllUI,lercial u'nits ~hat 
. s~d ~s sicurityfoi the subject lo'an ha:vQ f'atiei)..'.1,y ~.factor of some s.eventy-
flve l?ercent (15%). . . . . . _ · : . : · : ; ' . · · . _ . · · . 
(2) . · T~~deyeloper-1µ1dtip,erat9rofSilverM9~taih,.JeldWert) has deteiminedto . 
. tal,ce its loss~s rather ,th~ '_to ~otitjn~e to. oper~te ~ firiancial~y-Qeleaguered 
· . · · · project, The Ia~t r~j,qrt I_received.was·thafthe resort·coiildl>~ purchaseq·for 
appro'xirnately '$.8.5 .fuillion, _ includ}ng, I;\, wafer par~ i~at ~s. co~truct~d 
: liefore.t,he Great Re.9ession at If COS~ of so):11~ $3"0 tn.illioil. Thepfu:cha~e price . 
. . . . a.ls~. inclii4~s :tiie ~ri.ilid deve1Qp!11eqt/w:h~ -~o.ndo(as,.'ci~{r lifts, equip,inent, 
(3) 
- Jddge facilities; ·and.acres'.and·acref'ofskiable terrain; · · ··· , . · 
. . . . . ~- '.: . . ·. . ,: . . i, . ' :' , . 
T!i~ only_ te~~fof Mr. H.ulsey:-s th~d~ nof~urt~ntly 0~ ·a: inopth-to~mol?,j · . 
basis·i~ Jeld.Wen·. Ho.weyer;'i:lieJeld W.en .. tea$efaie up.for~newal soon 
and,:·if Jeld' We~ does iiot'seil th¢ prep.~rty'.fo· a.partywhb_Wis~es tb~egotiate . 
. atid ·ent~i· info. i).ew. )eases;· th~ prpperty pf edg~d- as secuntY to· Washington 
Fedel'.a:l will l>¢corile .a virtual ghost town. ··, •· · · . . . . . 
.. . . . : . •. . . . . ',. 
. . . . . Against thls babkgrou~d. i was .~omewhat suqjrised when r received your January Io 'letter 
. that seemed.to:chastise- Mr. :flul~ey fot not-payi,ng off tlie, 'loah at maturity or for blaming his piight 
on Qthers·(which he ha~ never done). Mr. Hulsey had a good working relatiO:ns]:µp with South Valley · 
Bank, . ~owever, tlie··har<;l fact$ are what::ihey are; the tnarkeds what it ls, arid bJood can;} ·be 
squeezed·from·atuihip. ·. · · : . . · .:· . ;·_ ··. . · ' · . · · . : · . · 
, .. 
We are really at a crossroads;· We regre_t that. ;However, With rio. extension hi sight, and the'. 
loan at maturity; ~11 options must be analyzed. Hypothetical options include the fo1Iowing:° . 
(1} 
;(2) 
· Mr. Hulsey pays the loan. . 
Ml'., Hulsey defaults and.Washington Federal forecloses. 
. . . . ·.. . .. 
· (3) . · The p~ies reach-some ·a1te111ative resolution t6 t~e out the loan. 
Each of these optio"ns is discussed s~parately below. 
· First, Washington Federal ~~~ deJlliinded. that lVIr. Hulsey pay off the lo~m, For the reasons 
set-forth above, fri~n't.,quite that simple. The sec,urityforthe Idanis-~ow V'.~ued at approx·imately . 
. $578,627. ·rws is based upon an eleven percent ( 11 % ) capitalization rat(}and actual ct,1i'rentincome. 
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.While fyfi;. Hulsey wishes w ?Shington,.f:ederal no ill will, even ff he could pay the loan, it migqt not 
be iri hi.s best intetests. However; we don 'i nee4. to approach' that inoral dilemma,. because paying 
offtpe Joa~ simply isn't an availableoption.: . ' . . . . . 
. . . . . . . . ' ' ··:: .·· 
. . Th~ s_ecO:nd option WQuld be for-Washington Federalto foreclose. Ho.Wever; .in· lighf of our . 
·. discussion· of opti_on three (belpw), I cfon,'t think this is realistic: or beneficial. Ntached is f!t1 
informal Broker'~ ?ric~:Qpinion (BJ>OJ from Jim I<oo~, $~ ino$t k.nowiedgeaqle colfunefcial real 
estate leasing agent in . .Kooten;ai an~ Slwshoiie Cotlnties .. Mr, Kdon originally assisted in. the sale 
9fthe·proper~ to. Mr .. ffui~ei;, ?4~. tpon:has _approximately twenJy~fi:ve.(25) years cl expenence in 
this exact market,· wh_iyh .htcludes the. negotiation of C<'>mri:l.erdaUeaS¢S arid: sales ofcoinnier9ial . 
leaseholds_ Mr. Koori, s BPO _shows actuatannual iticomK:tbt the subjr;ictproperties at$12$;8,56 and 
alJ!lual ,~xpenses. ( excludi~g ariy rnainten,aric~ o~li~ation~ ), ~t $~2, 707.. The readif dem~ns.f!,aple . 
. . ~a:rket value qf the property is nearly $700,000.le$s than the pay o-ffd~~and ofDe¢emb.~r31; 2013: . . . .. . . . . . .. . . . 
. . . , I,fWashington Federal foreclQS~S; the.ri'it willhave the ;~opportw1ity''t~ oWn and m.anage"this .. 
. troubl~d,·-comniercial -inv~~tinerit,-an~t supceecl fo the ·uabOity·:for llie:readily~4emo,ns~tabl~ tax 
oqliga.tions, insur!!,IlCe obi_igatio#s; CAI\1expenses,j artq Iiiain.tenanqe obligations: 1:'.his ~~ atlfo obUl,iµ 
the benefit of a vacant space, som~ tnonth~to-mo~th leas~s, an!l· some ~xpi~mg Jeases with· an out-of-
sta:te en~ty trying to unload a seasonal -ski·resort, . . 
.. Ofcourse, Washington Federal could j>utsui ehtryofa post.foreciosure deficiency judgment. 
. And if things really got to thatpoint, then Ml'; Hulsey :could pur~ue Wb~rikl'llptcy p~tjticm (a11d likely 
wou_ld if:Ieft with rio other option), At the ·end·of the day, there are-Wvfous benefits to Washington 
·Federaj i1,1 tryirigto work put ·an itmi.cable tesolutionreflective of therealities{realities whfch ilei:ther 
Mf, H_uls~y nor Washin~tol\ F~deral treat~d), is a better approa9.h. . 
· . . . : That leads us' t~ the, third: hypoiheircal option:. to work out a resolution short. of foreclosure; 
We belie~etQatthe~al'Q~oftJ:ie coli~te1;al'Is rto gieater'thiui tb~t,suggJsted byMr.i<.o·on's.BPO: we· 
wo~ld also· like you to co'nsi'der the f9llowing:. First, Mr:. Jirtlsey never-riiis_sed a payment u~d~r . this 
. loan 'prior to Washingtort Federal's apquisitfon of the loan. Th~ qnly payments then missed, so to 
· spe~,, was the recint paym~1;1t sent"back by cover of your ~etter last week. Mr. Hulsey has hot run 
from the matter and ·has k:~pt p:roactively-involveq, ·· · · 
. . . . SeCOf,ld, yow: j am,iaty:f o:iettel"st~ted fq_at We_hada9vise4 tli~t f4e Silver Mount11in Resort was 
going fo' be sol~ 0~ se,ver~l prior· O.~casions/' That ·is the.·jnformation we were :also provided: . 
Obviously,_we'were:h9ping the Resprt wouid self as much:as·washington. Federal. Without a sale; 
the_ value·of the collateral sbnply il_llplodes. You can see tbatresult wai ii1 tlle actual v~lue·s provided 
by Ivfr .. {(oon. No' one Wa$ misl<::d, We 1.tlways k.ept Waslii11gt0n Fed~nd (andSoutb Vall~y befqre . 
that) alway~ appr~sed anq f\iUy-infonned. . · · . 
1689 
January 28, 2014 
Page 4· · 
· T.liitd, there was Some:5uggestionin yourJanuaty 10 ietterthafMr. Hulsey bad be(:n derelict 
in t~e paymentof HOA obVgatfons. 'This too is inaccµrate> Mr: .fluisey' at. his. cost and expense; . 
ultimately reached a resoh,ition of the HOAdisputeswhicli remains:confidentiaJ; However, the J~sues 
· for HOA dues have been resolv~d in a manner beneficial fo Mi:. Hulsey. The lien recorded by the 
HOA has been rendered moot. . . . . . 
· . . · . B.ased on_ that !nfonnation, we ar~ reaqhing out to pr.opose the. following resolu;jon. I~ is a 
:i;esolutionreflective·of toe aefaal realities. We hqpe that Up'Ol'l reflection you will concur. If you have. 
a diffen~nt valilation data set, Of appraisal; please let.us Im.ow'. We don':t think Mr. Koon fo1s missed 
, '.th~ JJiark. · · · · · 
Given ~ese fact,or.s, Wt, .c as follows; 
· Mr. fli.tlsefwili endeavor to obtain tak~-out financing; a~d to:cfose the same, 
within ninety. (90) days. , . . . 
(1) ' 
(2) ·. during the rtinety (90) day p~riod, Mr. Hulsey will pay the monthly interest 
tpat has accrued. under the Note on a c.urrent basis: 
(3) . Mr;Hu.lsey vvUI obtairi:fi,nand~g to purchase \Vashingtqn Federal; s_Note and 
·se9t111ityin the:amot,1ritof $580,000. . , . · .·. 
{4) · Cl 6sing on the Jenns · set forth aboye · will r~solve: zjl dispµtes between the pafties: · · · · · · · · · 
. . 
I h9pe that you can.appredate that Mr. H\tlsey will have to find funds that will oµly be loaned at a 
. premium. This won't be -a great investment for Mi'. Huls~y but it will give him orie oppo1tunity to 
try and salvage some future value, which i.s important now thfJ.t. he is o.f a ·retirem.ent _age!. Frankly; 
he would likely be l,~tter off, in the long tenn, by allowing th~ foreclosure to go through, and by 
filing bankruptcy. ,But that won't be in your best irtterest atid' Mr. f!ulsey. doesn '-t feel that such an 
approach is what he-Wants to do ifhe can avoid it.'. 
· .. Pleasf: look this over ~d let m.e know how yo~· wish to ptoc~~d. We appreci.ate the 
opportunity to discuss tµis in: a rat1onaJ and rea~oned manner: Ag~in, t~isisn't the ,fault of 
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W~sliitigtonFederal andJt-isri't the fault bf Mr~ lfuls~y. Ifyowhav~n 't been fo Kellogg lat~Iy., you 











CENTURY 21 ® Beutler & Associates 
1836 Northwest Boulevard 
Coeur d'Alene, ID 83814 
January 9, 2014 
Michael Hulsey 
Hulsey Development Company 
PO Box8600 
62200 Deertrail Road 
Bend, OR 97701 
Dear Mike: 
Based on the attached Silver Mountain Lease Recap dated 1/9/2014, and our 
conversation relating to Income and Expenses for the commercial condos you own at 
Sliver Mountain, Kellogg, Idaho, it is my opinion that the current value of your condos on 
an Income Analysis is in the area of $550,000 to $575,000 or $57.00 per square foot for 
the approximate 9,800 square feet of space you own. 
Actual Annual Income: $125,856 
Expenses: 
Taxes 2013: ($15,331) 
Insurance 2013: ($9,120) 
CAM Expenses (30%): ($37,756) 
Total Expenses: ($62,707) 
Actual Net Income: $63,649 
Cap Rate: 11% 
Current Market Value: $578,627 
The information above has been provided by the owner of the property. This analysis has not been 
performed In accordance with Uniform Standards of Professional Appraisal practice which requires valuers 
to act as unbiased, disinterested third parties with Impartiality, objectivity and Independence and without 
accommodation of personal Interest. It Is not to be construed as an appraisal and may not be used as such 
for any purpose. 





Each olllce Is lndependenlly owned ond opa1oled 
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l·lobby 1,587 sq ft 
2-buslness office 119 sq ft 
3-bike storage 246 a sq ft 
Silver Mountain Lease Recap 
January 9, 2014 




under the threat of relocating $2,003 month 
5· office $500 month 588 sq ft $500 month 
6a&b-housekeeping units 312 sq ft@$0.71 a sq ft $221 month 
7a-Wlldcat Pizza 1,312 sq ft@ $1,32 a sq ft $1,740 month 
7b-Mountain Cafe 1,076 sq ft@ $1,50 a sq ft $1,614 month 
7c-Spa/Salon 1,312 sq ft Vacant 
TOTAL RENT $10,448 Monthly 
The problems are Unit 7b, Mountain Cafe struggles every month. All tenants other than Jeld Wen are 
now on month to month. Even though the leases are (were) triple net with tenant paying HOA fees and 
property taxes they cannot afford to pay, The Spa/Salon has been vacant for 4 months and they were 
approximately 6 months behind In rent. My choice Is to force the tenants to pay all cost and loose them 
as tenants or attempt to keep their units open and occupied. 
Sliver Mountain has become a part time ski area and water park resort with poor customer service and a 
poor repartition within the local community, Large groups boycott the resort and the condo owners are 
In an uproar regarding management Issues and high HOA fees. 
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TERRY C. COPPLE (ISB No. 1925) 
MICHAEL E. BAND (ISB No. 8480) 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
199 North Capitol Blvd., Ste. 600 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
tc@davisoncopple.com 
band!@davisoncopple.com 
Attorneys for Appellant, Washington Federal 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff/ Appellant, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 














) _______________ ) 
* * * 
Case No. CV 2014 55 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, MICHAEL R. HULSEY, AND SM 
COMMERCIAL PROPERTIES, LLC, AND THEIR ATTORNEY OF RECORD, JOHN 
F. MAGNUSON, 1250 NORTHWOOD CENTER COURT, P.O. BOX 2350, COEUR 
D'ALENE, IDAHO 83814, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Designations of Appeal: The above-named Appellant, Washington Federal, appeals 
against the above-named Respondents, Michael R. Hulsey and SM Commercial Properties, LLC 
NOTICE OF APPEAL - I 1694 
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("Hulsey"), to the Idaho Supreme Court from the Final Judgment, entered in the above-entitled 
action on the 10th day of December, 2015, Honorable Benjamin R. Simpson presiding. A copy 
of the Final Judgment being appealed is attached to this notice as Exhibit "A." 
Pursuant to Rule 17(e)(l), I.A.R., this Notice Of Appeal shall be deemed to include and 
present on appeal: 
2. 
a. All interlocutory judgments and orders entered prior to the judgment, 
order or decree appealed from, and 
b. All final judgments and orders entered prior to the judgment or order 
appealed from or which the time for appeal has not expired, and 
c. All interlocutory or final judgments and orders entered after the judgment 
or order appealed from except orders relinquishing jurisdiction after a 
period of retained jurisdiction or orders granting probation following a 
period of retained jurisdiction. 
Jurisdiction Statement: Appellant Washington Federal has a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described herein at Paragraph 1 above are 
appealable orders under the pursuant to Rule 1 l(a)(l), I.A.R. 
3. Preliminary Statement of Issues on Appeal: The following list of issues on appeal is 
preliminary in nature and is based on such preliminary research and legal analysis as could 
reasonably be conducted to date. Appellant therefore reserves the right to assert additional issues 
on appeal. 
At present, Appellant intends to assert the following issues on appeal: 
a. Whether the District Court erred m determining that 
Defendants/Respondents were not barred by issue preclusion to collateral 
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estoppel from relitigating the issue of fair market value of the subject 
property by the U.S. Bankruptcy Court's ruling in the SM Commercial 
Properties, LLC 's Chapter 11 bankruptcy? 
b. Whether the Court erred in relying upon prior offers to purchase the 
subject real estate as evidence of the fair market value of the property? 
c. Whether the Court erred in admitting Defendant/Respondents' Trial 
Exhibits DD through II which had not been disclosed to 
Plaintiff/ Appellant prior to trial? 
d. Whether the District Court committed err in granting 
Defendant/Respondents' Motion To Strike Exhibit "A" to Appellant's 
Post-Trial Reply Brief of October 15, 2015? 
e. Whether the District Court's ruling that neither Plaintiff/Appellant nor 
Defendant/Respondent proved their respective opinions of fair market 
value? 
f. Whether the District Court's decision is supported by substantial and 
competent evidence? 
g. Whether the Court erred m failing to accept the opinion of value of 
appraiser, Vicki Mundlin, MAI, that the value of the subject real estate 
involved in this litigation was $780,000.00 as of the date of the foreclosure 
Sheriffs sale? 
h. Whether the District Court erred in ignoring the opinion of value of Jim 
Koon as to the fair market value of the subject real property of 
$578,000.00? 
NOTICE OF APPEAL - 3 
1. Whether the District Court's conclusion that Plaintiff/Appellant's 
appraiser did not appropriately consider imputed vacancy rates, lease 
rates, expense reimbursements and capitalization rate as part of her 
opinion of value of the subject real property? 
J. Whether the District Court erred in denying Plaintiff/ Appellant's 
September 15, 2015 Motion In Limine by admitting the exhibits described 
in Exhibit "A" thereto? 
4. No order has been entered sealing all or any portion of the record. 
5. Reporter's Transcripts: 
a. Is a reporter's transcript requested? Yes 
b. The Appellant requests the preparation of the following portions of the 
reporter's transcript in both hard copy and electronic format. 
1. Transcript of the court trial held September 22, 2015. 
11. Transcript of the hearing on Defendants' Objection To Stipulation 
To Permit Receiver To Extend Leases (Units 2 and 3), held on 
August 18, 2014. 
iii. Transcript of the hearing on the Plaintiffs Motion For Summary 
Judgment, held on August 18, 2014. 
v1. Transcript of the Status Conference held on November 17, 2014. 
6. Clerk's Record: The Appellant requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R.: 
a. Verified Complaint, filed January 31, 2014; 
b. Motion For Appointment Of Receiver, filed January 31, 20 I 4; 
1. Affidavit Of Roy Cuzner, filed January 31, 2014; 
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11. Supplemental Affidavit Of Roy Cuzner In Support Of Motion For 
Appointment of Receiver, filed February 25, 2014; 
c. Amended Complaint And Application For Appointment Of Receiver, filed 
February 25, 2014; 
d. Affidavit Of Jim Koon re: Motion For Appointment Of Receiver, filed 
March 10, 2014; 
e. Lis Pendens, filed March 10, 2014; 
f. Affidavit Regarding Litigation Guarantee, filed March 10, 2014; 
g. Memorandum Of Defendants Hulsey And SM Commercial Properties, 
LLC In Response To Plaintiff's Motion For Appointment Of Receiver, 
filed March 10, 2014; 
h. Objection Of Defendants Hulsey And SM Commercial Properties, LLC 
To Plaintiff's Submissions, filed March 10, 2014; 
1. Affidavit Of John F. Magnuson, filed March 10, 2014; 
1. Affidavit Of Jim Koon Re: Motion For Appointment Of Receiver, filed 
March 11, 2014; 
J. Stipulation, filed March 13, 2014; 
k. Order Regarding Appointment Of Receiver And Property Manager, filed 
March 17, 2014; 
i. Order Appointing Receiver, filed March 17, 2014; 
1. Order Allowing Plaintiff To File Second Amended Complaint Joining 
Defendant Morning Star Lodge Owners Association As Idaho Non-Profit 
Association As A party To The Litigation, filed April 10, 2014; 
1. Second Amended Complaint, filed April 14, 2014; 
m. Request For Trial Setting, filed May 5, 2014; 
n. Second Amended Verified Complaint And Application For Appointment 
Of Receiver, filed May 23, 2014; 
o. Receiver's Monthly Report For May 2014, filed June 11, 2014; 
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Washington Federal's Brief In Support Of Motion For Summary 
Judgment, filed July 3, 2014; 
Notice Of Pleadings In Court Record In Support Of Washington 
Federal's Motion For Summary Judgment, filed July 3, 2014; 
Affidavit of Roy Cuzner With Regard To Merger Of Washington 
Federal With South Valley Bank & Trust, filed July 3, 2014; 
Affidavit Of Vicki Mundlin MAI In Support Of Motion For 
Summary Judgment, filed July 3, 2014; 
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q. Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), filed 
July 23, 2014; 
1. Order To Permit Receiver To Extend Leases (Unit 2 and 3), filed 
July 25, 2014; 
r. Notice Of Trial, filed July 25, 2014; 
s. Receiver's Monthly Report For June 2014, filed July 29, 2014; 
t. Objection To Stipulation To Permit Receiver To Extend Leases (Units 2 
and 3), filed July 29, 2014; 
1. Second Affidavit Of John F. Magnuson Re: Objection To 
Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), 
filed July 29, 2014; 
u. Motion In Aid Of Objection To Stipulation To Permit Receiver To Extend 
Leases (Units 2 and 3), filed July 30, 2014; 
1. Affidavit of John F. Magnuson, filed July 30, 2014; 
v. Declaration Of Michael Hulsey, filed August 5, 2014; 
1. Defendants' Brief In Opposition To Washington Federal's Motion 
For Summary Judgment, filed August 5, 2014; 
w. Washington Federal's Response To Motion In Aid Of Objection To 
Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), filed 
August 6, 2014; 
x. Washington Federal's Reply Brief To Defendants' Briefln Opposition To 
Motion For Summary Judgment, filed August 6, 2014; 
y. Declaration of David J. Rinning In Support Of Stipulation To Permit 
Receiver To Extend Leases (Units 2 and 3), filed August 8, 2014; 
z. Disclosure of Expert Witnesses, filed August 12, 2014; 
1. Notice of Compliance With Expert Witness Disclosures, filed 
August 12, 2014; 
aa. Transcript from hearing on August 18, 2014, re: Objection To Stipulation 
To Permit Receiver To Extend Leases (Units 2 and 3); 
bb. Transcript from hearing on August 18, 2014, re: Motion For Summary 
Judgment; 
cc. Stipulation For Entry Of Judgment And Decree Of Foreclosure (Order Of 
Sale), filed August 18, 2014; 
dd. 
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1. Judgment And Decree Of Foreclosure (Order Of Sale), filed 
August 18, 2014; 
Order Re: Extension Of Leases - Defendant's Objection Denied, filed 
August 21, 2014; 
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ee. Receiver's Monthly Report For July 2014, filed August 26, 2014; 
ff. Receiver's Monthly Report For August 2014, filed September 4, 2014; 
gg. Motion For Reconsideration Of "Order Re: Extension Of Leases," filed 
September 4, 2014; 
1. Objection To Motion For Reconsideration, filed September 8, 
2014; 
hh. Affidavit Of Amount Due, filed September 9, 2014; 
11. Writ Of Execution, issued September 9, 2014; 
JJ. Notice Of Intent To Compensate (July through August 2014), filed 
September 9, 2014; 
kk. Reply Memorandum In Support of Motion For Reconsideration of "Order 
Re: Extension of Leases," filed September 11, 2014; 
1. Affidavit of John F. Magnuson In Support Of Motion For 
Reconsideration, filed September 11, 2014; 
11. Washington Federal's Response To Hulsey's Reply Memorandum In 
Support Of Motion For Reconsideration, filed September 12, 2014; 
mm. Order Denying Motion For Reconsideration, filed September 18, 2014; 
nn. Receiver's Monthly Report for September 2014, filed October 6, 2014; 
oo. Writ of Execution and Notice Of Levy - Returned Unsatisfied, filed 
November 4, 2014; 
pp. Transcript from Status Conference on November 17, 2014 at 1:15 p.m., 
Court Trial vacated; 
qq. Receiver's Monthly Report for October and November 2014, filed 
December 30, 2014; 
rr. Notice Of Entry Of Bankruptcy Court Order Authorizing Foreclosure, 
filed January 2, 2015; 
ss. Memorandum In Support Of Defendant's Objection And Motion To 
Disallow Re: Washington Federal's Motion For Award Of Attorneys' 
Fees and Costs, filed January 5, 2015; 
tt. Affidavit Of Amount Due, filed January 7, 2015; 
uu. Request For Trial Setting For Determination Of Deficiency Liability, filed 
January 7, 2015; 
vv. Receiver's Monthly Report for December 2014, filed January 9, 2015; 
ww. Notice Of Trial, filed January 23, 2015; 
xx. Receiver's Monthly Report for January 2015, filed February 5, 2015; 
yy. Expert Witness Disclosure By Defendants SM Commercial Properties, 
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LLC and Hulsey, filed February 11, 2015; 
zz. Notice Of Entry Of Order Of Dismissal Of SM Commercial Properties, 
LLC's Chapter 11 Proceeding, filed February 17, 2015; 
aaa. Writ Of Execution Returned Satisfied In Favor Of Plaintiff, filed March 5, 
2015; 
bbb. Notice Oflntent To Compensate, filed March 6, 2015; 
ccc. Plaintiffs Disclosure Of Expert Witnesses, filed March 10, 2015; 
ddd. Receiver's Monthly Report for February 2015, filed March 16, 2015; 
eee. Receiver's Monthly Report for March 2015, filed April 3, 2015; 
fff. Notice Oflntent To Compensate, filed April 6, 2015; 
ggg. Receiver's Final Report And Accounting, filed April 9, 2015; 
hhh. Stipulation To Entry Of Order On Receiver's Notice Of Intent To 
Compensate (March 2015), filed May 1, 2015; 
111. Plaintiffs First Supplemental Disclosure Of Expert Witness, filed May 6, 
2015; 
JJJ. Defendant's First Supplemental Disclosure of Expert Witness, filed May 
11, 2015; 
kkk. Defendant's Disclosure Of Trial Witnesses, filed September 10, 2015; 
1. Defendants' Exhibit List, filed September 10, 2015; 
Ill. Washington Federal's Exhibit List, filed September 11, 2015; 
1. Washington Federal's Disclosure Of Trial Witnesses, filed 
September 11, 2015; 
11. Washington Federal's Proposed Findings Of Fact And Conclusions 
Of Law, filed September 11, 2015; 
u1. Washington Federal's Trial Brief, filed September 11, 2015; 
iv. Supplemental Trial Witness Disclosure Statement Of Washington 
Federal, filed September 14, 2015; 
mmm. Plaintiff Washington Federal's Motion In Limine to Exclude Evidence, 
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1.. Affidavit Of Terry C. Copple In Support Of Motion In Limine To 
Exclude Evidence, filed September 15, 2015; 
Defendants' Proposed Findings Of Fact And Conclusions Of Law, filed 
September 15, 2015; 
Findings Of Fact And Conclusions Of Law, filed September 15, 2015; 
Trial Brief (Defense), filed September 15, 2015; 
t'ZOl 
qqq. Affidavit Authenticating Bankruptcy Court Hearing Transcript, filed 
September 17, 2015; 
m. Defendants' First Amended Exhibit List, filed September 17, 2015; 
sss. Defendant's Memorandum In Opposition To Plaintiff Washington 
Federal's Motion In Limine To Exclude Evidence, filed September 18, 
2015; 
ttt. Defendants' First Amended Exhibit List, filed September 18, 2015; 
uuu. Post-Trial Briefing Order, filed September 25, 2015; 
vvv. Washington Federal's Post-Trial Brief, filed October 7, 2015; 
www. Defendants Hulsey And SM Commercial Properties, LLC's Post-Trial 
Opening Brief, filed October 8, 2015; 
xxx. Defendants' Motion To Strike, filed October 20, 2015; 
yyy. Washington Federal's Response To Defendants' Motion To Strike, filed 
October 21, 2015; 
zzz. Plaintiff Washington Federal's Motion To Strike, filed October 21, 2015; 
aaaa. Defendants' Opposition to Plaintiff Washington Federal's Motion To 
Strike, filed October 23, 2015; 
bbbb. Memorandum Of Decision, filed November 13, 2015; 
cccc. Washington Federal's Motion For Award Of Attorneys' Fees And Costs, 
filed December 23, 2015; 
1. Memorandum Of Costs And Attorneys' Fees, filed December 23, 
2015; 
11. Affidavit Of Terry C. Copple In Support Of Memorandum Of 
Costs And Attorneys' Fees, filed December 23, 2015; 
dddd. Final Judgment, filed December 23, 2015; 
1. Civil Disposition, filed December 23, 2015; 
eeee. Motion For Award Of Attorneys' Fees And Costs By Defendants Hulsey 
And SM Commercial Properties, LLC, filed December 31, 2015; 
1. Memorandum Of Costs and Attorneys' Fees, filed December 31, 
2015; 
11. Affidavit Of John Magnuson In Support of Defendants Hulsey 
And SM Commercial Properties, LLC's Memorandum Of Costs 
and Attorneys' Fees, filed December 31, 2015; 
ffff. Defendants' Objection And Motion To Disallow Re: Washington 
Federal's Motion For Award Of Attorneys' Fees And Costs, filed January 
5,2016; 
gggg. Defendants' Motion To Strike, filed January 8, 2016 
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1. Declaration of John F. Magnuson In Support Of Motion To Strike, 
filed January 8, 2016; 
11. Notice Of Hearing, filed January 8, 2016; 
hhhh. Plaintiffs Objection And Motion To Disallow Attorneys' Fees And Costs, 
filed January 11, 2016; 
1. Affidavit of Roy Cuzner In Support Of Objection And Motion To 
Disallow Attorneys' Fees And Costs, filed January 11, 2016; 
nu. Washington Federal's Motion For Referral To The Honorable Fred Gibler, 
filed January 11, 2016; 
1. Affidavit Of Terry C. Copple In Support Of Washington Federal's 
Motion For Referral To The Honorable Fred Gibler, filed January 
11,2016. 
7. Exhibits: Appellant Washington Federal requests the following documents, charts, or 
pictures offered or admitted as exhibits to be copied and sent to the Supreme Court: 
a. That Plaintiff's trial exhibits denoted as Exhibits 1-22, 26-30 and 32-39: 
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No: Description 
1 Judgment and Decree of Foreclosure (Order of Sale), dated 
August 18, 2014 
2 October 6, 20 I 4 Sheriff's Letter re: Sheriff's Sale (October 30, 
2014) 
3 U.S. Bankruptcy Court docket sheet-Case No. 14-20917-TLM; 
SM Commercial Properties, LLC, Debtor 
4 November 4, 2014 Sheriff's Letter re: cancelled Sheriff's Sale 
(October 30, 2014) 
5 Motion for Relief from Automatic Stay and Notice to Debtor -
U.S. Bankruptcy Court, Case No. 14-20917-TLM 
6 Objection to Motion for Relief from Automatic Stay - U.S. 
Bankruptcy Court, Case No. 14-20917-TLM 
7 Judge's Telephonic Oral Ruling on Motions - U.S. Bankruptcy 
Court, Case No. 14-20917-TLM 
8 Order Granting Motion for Relief from Automatic Stay - U.S. 
Bankruptcy Court, Case No. 14-i0917-TLM 
9 Motion to Dismiss and Notice Thereon - U.S. Bankruptcy Court, 
Case No. 14-20917-TLM 
IO Statement of No Objection - U.S. Bankruptcy Court, Case No. 
14-20917-TLM 
11 Order of Dismissal - U.S. Bankruptcy Court, Case No. 14-20917-
TLM 
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12 Order Closing Chapter 11 Proceeding - U.S. Bankruptcy Court, 
Case No. 14-20917-TLM 
13 Notice of Entry of Order of Dismissal of SM Commercial 
Properties, LLC's Chapter 11 Proceeding 
14 February 9, 2015 Sheriff's Letter re: Sheriff's Sale (March 5, 
2015) 
15 Proof of Publication - Shoshone News Press, dated February 9, 
2015 
16 Sheriff's Satisfied Return of Service, dated March 5, 2015 
17 March 10. 2015 Sheriff's Letter re: return documents for 
Sheriff's Sale (March 5, 2015) 
18 Certificate of Sale 
19 Order Approving Receiver's Final Report and Discharging 
Receiver 
20 Order on Objection to Receiver's "Notice oflntent to 
Compensate (March 2015)" 
21 Recorded Sheriff's Deed 
22 Property appraisal from Vicki K. Mundlin at Valbridge Property 
Advisors, dated April 30, 2015 
26 Affidavit of Jim Koon re: Motion for Appointment of Receiver 
27 Declaration of Michael R. Hulsey 
28 Deed of Trust, dated August 30, 2005 
29 Title Insurance Policy from Chicago Title Insurance Company, 
dated September 7, 2005 
30 Bargain and Sale Deed, dated July 24, 2009 
32 Lease Summary for Morning Star Lodge, dated September, 2014, 
from Receiver, David J. Rinning 
33 Order re: Extension of Leases 
34 Motion for Reconsideration of "Order re: Extension of Leases" 
35 Order Denying Reconsideration 
36 Order to Permit Receiver to Extend Leases (Units 2 and 3) 
3 7 Declaration of David J. Rinning in Support of Stipulation to 
Permit Receiver to Extend Leases (Units 2 and 3) 
38 Lease Amendments 
39 Statement of Amount Due 
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8. I certify: 
b. Defendants' trial exhibits denoted as Exhibit Nos. A, I-L, P, U-Z and DD-
II: 
No: Description 
A Promissory Note (August 30, 2005) 
I Change in Terms Agreement (July 16, 2012) 
J South Valley Loan History (December 31, 2013) 
K Redemption Deed (May 12, 2011) 
L Redemption Deed (May 17, 2013) 
P Cuzner to Hulsey e-mail (October 29, 2013) 
U Real Estate Purchase and Sale Agreement (August 13, 2013) 
V Real Estate Purchase and Sale Agreement (November 19, 2014) 
W Stipulation to Permit Receiver to Extend Leases (July 22, 2014) 
X Order to Permit Receiver to Extend Leases (July 25, 2014) 
Y Judgment and Decree of Foreclosure (August 18, 2014) 
Z Receiver's Final Report and Accounting (April 4, 2015) 
DD Income Approach to Value (Leased Fee) 
EE Income Approach to Value (Leased Fee) 
FF Income Approach to Value (Leased Fee) 
GG Income Approach to Value (Leased Fee) 
HH Income Approach to Value 
II Income Approach to Value 
a. That a copy of this Notice Of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set 
out below: 
Reporter for the hearings on August 18 and November 17, 2014: 
Byrl Cinnamon, CSR No. 466 
Official Court Reporter, First Judicial District 
P.O. Box 2821 
Hayden, ID 83835 
b. That the clerk of the District court has been paid the estimated fee for 
preparation of the reporter's transcript; 
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c. That the estimated fee for preparation of the clerk's record has been paid; 
d. That the appellate filing fee has been paid; and 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
f Plaintiff/ Appellant Washington Federal reserves the right to seek its 
attorneys' fees on appeal to the extent allowed by law pursuant to I.A.R. 
41. 
DATED this,2 { day of January, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
'-----· --
NOTICE OF APPEAL - 13 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Ji day of January, 2016, a true and correct copy of 
the foregoing was served upon the following by the method indicated below: 
John F. Magnuson, Esq. 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Counsel for Defendants/Respondents 
Michael R. Hulsey and SM Commercial 
Properties, LLC 
Byrl Cinnamon, CSR No. 466 
Official Court Reporter 
First Judicial District 
P.O. Box 2821 
Hayden, ID 83835 
NOTICE OF APPEAL - 14 
IZl First Class, U.S. MAIL 
D Hand Delivery 
D Facsimile (208) 667-0500 
D Electronic Mail: john@magnusononline.com 
IZl First Class, U.S. MAIL 
D Hand Delivery 
D Facsimile 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Centel' Court, Suite A 
Coeur d'Alene, ID 83 814 
Phone: (208) 667~0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendants Michael R. Hulsey and 
SM Commercial Properties, LLC 
RT/\7'·~:~ c:~i:~ ~ .. -.-:.-··:: ·v10 
CCJtJ~\;-r··t \:~.:--r:· ~~:~-·;t:/:~}~··+L)i\Jf. / ss 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASIDNGTON FEDERAL, successor by 
merger to South Valley Bartl<. & Trust, 
Plaintiff. 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 
JANE DOES I-~ and WHITE 
CORPORATIONS I-X, 
Defendants. 
JUDGMENT IS ENTERED AS FOLLOWS: 
NO. CV-14-055 
FINAL JUDGMENT 
1. Plaintiff's claim for entry of a deficiency judgment against Defendant Michael R. Hulsey 
is dismissed with prejudice, and Plaintiff shall take nothing thereby. 
2. All remaining claims at issue in the above-captioned matter are dismissed with 
prejudice and with Plaintiff taking nothing thereby. 
FINALJUDGMENT-PAGE I 
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3. An award of costs or attorney fees, if any, shall be detennined in accordance with 
IRCP 54(d) and IRCP 54(e). 
De Ce.wt~ 
ENTERED THIS ..$2._ DAY OF Ne\lBMlmR, 2015. 
~-- -~ ~ 
BE AMIN R. SIMPSON 
Senior District Judge No. 101 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ..1.3ay of November, 2015, I caused to be served a 
true and correct copy of the foregoing document upon the persons named below, at the addresses 
set out below their name, either by mailing to them a true and correct copy of said document in a 
properly addressed envelope in the United States mail, postage prepaid; by hand delivery to 
them; by overnight mail; or by facsimile transmission. 
JohnF. Magnuson - eri"\ 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Cotu·t, Sttlte A 
Coeur d'Alene, ID 83814 
Terry C. Copple - eYY1 
Davison, Copple, Copple, & Copple, LLP 
1~9 N. Capitol Blvd., Ste. 600 
Boise, ID 83701 
HULSEY-WA FED-FINAL.JDG.wJ>1I 









CLERK OF THE DISTRICT COURT 
B~ ~~. ~.~-.a~~--DEPUTYc· 
. . . 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
16'6ff8,-ij Mi I!: 23 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendants/Respondents Michael R. Hulsey and 
SM Commercial Properties, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by 
merger to South Valley Bank & Trust, 
Plaintiff/ Appellant, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; SIL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; MORNING ST AR LODGE 
OWNERS ASSOCIATION, an Idaho non-
profit association; JOHN and JANE DOES 
I-X; and WHITE CORPORATIONS I-X, 
Defendants/Respondents. 
NO. CV-14-055 
REQUEST FOR ADDITIONAL 
CLERK'S RECORD 
TO: THE ABOVE NAMED APPELLANT, WASHINGTON FEDERAL, AND YOUR 
ATTORNEYS OF RECORD, TERRY C. COPPLE, MICHAELE. BAND, AND 
DAVISON, COPPLE, COPPLE, & COPPLE, L.L.P. 
NOTICE IS HEREBY GIVEN: That the Respondents (Michael R. Hulsey and SM 
Commercial Properties, LLC) in the above-entitled proceeding, hereby request pursuant to JAR 19, 
REQUEST FOR ADDITIONAL CLERK'S RECORD- PAGE l 
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the inclusion of the following materials in the Clerk's Record in addition to these required to be 
included by the JAR and the Notice of Appeal. 
1. Additional Clerk's Record. The additional Clerk's Record requested by Respondents 
consists of the following: 
(a) Second Amended Complaint, filed April 14, 2014. 
(b) Stipulation for Entry of Protective Order, filed April 17, 2014. 
(c) Protective Order, entered April 30, 2014. 
(d) Response to Request for Trial Setting (on behalf of Defendants 
Hulsey and SM Commercial Properties, LLC), filed May 13, 2014. 
(e) Answer of Defendants Hulsey and SM Commercial Properties to the 
Second Amended Verified Complaint and Application for 
Appointment of Receiver, filed May 23, 2014. 
(f) Washington Federal's Brief in Support of Motion for Summary 
Judgment, filed July 3, 2014. 
(g) Stipulation to Dismiss Silver Mountain Corp. and Morning Star 
Lodge Owners Association, filed July 17, 2014. 
(h) Notice of Bankruptcy Case Filing (Defendant SM Commercial 
Properties, LLC), filed October 30, 2014. 
(i) Response of Defendants Hulsey and SM Commercial Properties to 
Plaintiff's Request for Trial Setting for Determination of Deficiency 
Liability, filed January 14, 2015. 
G) Declaration of David J. Rinning in Support of Motion for 
Termination of Receivership, filed April 9, 2015. 
(k) Order Approving Receiver's Final Report and Discharging Receiver, 
entered April 23, 2015. 
2. I certify that a copy of this Request for addition to the Clerk's Record has been served 
upon the Clerk of the District Court and upon all parties required to be served pursuant to Rule 20. 
REQUEST FOR ADDITIONAL CLERK'S RECORD- PAGE 2 
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~ 
DATED thia_: day of February, 2016. 
ttomeys for Responaents/Defendants 
Hulsey and SM Commercial Properties, LLC 
CERTIFICATE OF SERVICE 
I hereby certify that on thi~ay of February, 2016, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
Terry C. Copple 
Michael E. Band 
Davison, Copple, Copple, & Copple, LLP 
199 N. Capitol Blvd., Ste. 600 
Boise, ID 83701 
Shoshone County Clerk of Court 
700 Bank Street 
Wallace, ID 83873 














TO: Clerk of the Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, ID 83720-0101 
DOCKET NO. 43936 
CASE NO. CV 14-055 




( MICHAEL R. HULSEY 
2016HAR -7 AH II: f '4 
PEGGY WHfiE 
·.~-L. · .. '{H. 'f;.C· URT 
BY 
:;. . . - .. :· 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on March 7, 2016, I lodged a 
transcript of 222 pages in length for the above-referenced 
appeal with the District Court Clerk of the County of Shoshone 
in the First Judicial District. I have lodged all assigned 
appellate transcript(s) requested in the Notice of Appeal. 
8/18/14, Motion hearing 
11/17/14, Status conference 
9/22/15, Court trial 
Vf1,_u{~ 
1 Byrl Cinnamon 
March 7, 2016 
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STATE Of f DAOO 
COU~HY Uf .SHOSHONE/SS 
FILED 
28'6 APR I I AH fO: 31t 
PU,GYWHITE 
IN THE DISTRICT COURT OF THE FIRST RJDICJAL I:JW~ 




MICHAEL R. HULSEY, SM 
COMMERCIAL PROPERTIES, LLC, et 
al, 
Defendant. 
PROCEDURAL AND FACTUAL HISTORY: 
CASE NO. CV-2014-0055 
MEMORANDUM DECISION and ORDER 
regarding DEFENDANT'S MOTION TO 
STRIKE, PLAINTIFF'S MOTION for 
ATTORNEY FEES and COSTS and 
DEFENDANTT'S MOTION for 
ATTORNEY FEES 
Plaintiff brought this action to judicially fol'eclose on a promissory note and deed and of 
trust in favor of Plaintiff's predecessor in interest. Defendant Michael R. Hulsey executed said 
note and deed of trust in his individual capacity and subsequently conveyed the commercial 
property subject to the security interest created by said note and deed of trust to SM Commercial 
Prope11ies, LLC. 
Ultimately the parties entered a stipulation for entry of a Judgment and Decree of 
Foreclosure (Order for Sale), which was accepted by Judge Gibler. The stipulated Judgment and 
Decree Foreclosure (Order for Sale) was entered on August 18, 2014 and included a Rule 54(b) 
ce11ificate. That document was subsequently recorded. That Judgment and Decree was in the 
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principal amount of $1,213,751.44, accrued interest to August 18, 2014, in the amount of 
$201,820.50, the expenses of foreclosure of $5,761.73, and attorneys' fees and costs of 
$66,183.95, for a total of $1,487,517.62. The judgment also provides for post judgment interest 
at the statutory rate. The total judgment amount was expressly declared to be subject to the 
underlying deed of trust. The judgment provided for addition of the amount of Sheriff's fees, 
disbursements and commission on sale, to the amount of of the judgment. 
The court specifically retained jurisdiction to determine " ... the sole remaining issue after 
sheriff sale of the fail· market value of the foregoing property as of the date of the foreclosure 
sale for the purpose of determining whether Plaintiff is entitled to entry of a deficiency judgment 
against Michael R. Hulsey." 
The foreclosure sale was initially scheduled, but the Defendant SM Commercial 
Properties, LLC filed a Chapter 11 bankruptcy resulting in an automatic stay, which prevented 
the foreclosure sale as originaJly scheduled. In bankruptcy court Plaintiff filed a motion to lift the 
automatic stay, an objection on the grounds of inadequate protection, and a motion to determine 
the bankruptcy was a single real estate asset entity bankruptcy. Those motions were successfully 
argued in the bankruptcy court. Plaintiff did not seek an award of its fees and costs in bankrnptcy 
court. The automatic stay was lifted and the bankruptcy was dismissed. 
After the automatic stay was lifted the Plaintiff rescheduled the foreclosure sale and the 
pmperty sold on March 5, 2015 on a credit bid by the Plaintiff for $765,000.00. The issue of 
deficiency was tried to this court in September 2015 and this court determined that Plaintiff's 
expe1t was not credible and that therefore Plaintiff had failed to meet its burden of proof as to the 
fail· market value of the collateral on the date of the sale, the existence of, or the amount of any 
deficiency. A memorandum decision and a final judgment to that effect were entel'ed. Plaintiff 
2 
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has appealed from that judgment. 
The Plaintiff timely filed its motion for award of attorney fees and costs dated December 
23, 2015. The Defendants filed their timely motion for an award of attorney fees and costs on 
December 31, 2015. On January 8, 2016 Defendants filed their motion to strike. All parties filed 
timely objections to opposing pru.1ies' motions for award of attorney fees and costs. 
The cross-motions for attorney fees and costs and the Defendant's motion to strike came 
on for telephonic hearing before the court on March 15, 2016 and the cow1 took the issues under 
advisement on that date. 
STATEMENT OF ISSUES: 
The court will address the following issues: 
I. Should the Defendants' motion to strike be granted; and 
2. Is the Plaintiff entitled to an award of attorney fees and costs; and 
3. Are the Defendants entitled to an awru·d of attomey fees and costs? 
MEMORANDUM DECISION: 
ANALYSIS: 
Should the court grant Defendants' motion to str-ike? 
The Defendants first object to the court's consideration of Exhibit "D" to Plaintiffs Brief 
in Support of Objection and Motion to disallow dated Januruy 8, 2016. This brief and the 
Plaintiff's motion to disallow and objection were submitted in response to Defendants' motion 
for an award of attorney fees and costs. 
The Defendants object to Exhibit "D'' and the reference to it at pages 10-11 of Plaintiffs 
brief on the grounds Exhibit "D" is a copy of proposed trial Exhibit "22" which was not admitted 
3 
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at trial and that the exhibit is hearsay, that it lacks foundation, and is not part of the trial record. 
Plaintiff asserts Exhibit "22" is not offered for the truth, but is offered to show Plaintiff 
reasonably went to trial on the issue of valuation of the collateral. 
The court first notes that Exhibit "22" is not an appraisal it is a broker's informal pinion 
of value. The court grants Defendant's motion to stiike consideration of Exhibit "22" and the 
references to it in Plaintiff's brief on the grounds asserted by the Defendants. The court will not 
consider the exhibit and Plaintiff's references to it at pages 10-11 of Plaintiffs brief. 
The Defendants next object to Exhibit "E,, and the reference to it at page 11 of 
Washington Federal's brief dated January 8, 2016 on the grounds it is an unswom copy of an 
email not contained in the trial record, on the grounds it is hearsay, and 011 the grounds its subject 
is settlement negotiations. Washington Federal asse11s the settlement negotiations are properly 
subject to consideration with regard to award of attorney fees and costs under Zenner v. 
Holcomb, 147 Idaho 444,m 210 P.3d 552 (2009). The court agrees with Plaintiff in principal. 
However, the court concludes the Plaintiff has failed to offer the proposed exhibit with an 
appropriate foundation. Exhibit "E" and the Plaintiff's brief's references to it are stricken and 
will not be considered by the court. 
Defendants next object to Plaintiff's reference in its brief at Section VI to the hearsay 
contained in Proposed Exhibit "22," the broker's opinion of values on the grounds of hearsay, 
lack of foundation, and evidence not in the record. The court grants Defendants' motion to strike 
in that regtll'd. 
The Defendants move to strike Paragraph 2 of the Roy Cuzner affidavit on the grounds it 
relates to evidence not in the record and settlement negotiations. The Defendants' motion to 
strike pamgraph 2 of the Roy Cuzner affidavit is granted. 
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Defendants move to strike Exhibit "D" to the Cuzner affidavit on the grounds it is 
hearsay; it lacks foundation, and is not part of the record. TJ1e court grants Defendants' motion to 
strike Exhibit "D" to the Cuzner affidavit. 
Finally Defendant's motion to Strike seeks to strike Exhibit "E" to the Cuzner affidavit 
on the grounds it is evidence of settlement negotiations. The court grants the Defendants' motion 
to strike that exhibit on grounds of lack of foundation. 
Is the Plaintiff entitled to an award of attorney fees and costs? 
Plaintiff seeks an award of attorney fees and costs based on the language of the 
promissory note and deed of trust which provide respectively as follows: 
ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect 
this Note if Borrower does not pay. Borrower will pay Lender that amount. This includes, 
subject to any limited (SIC) under applicable law, Lender's attorneys' fees and Lender's 
legal expenses, whethe1· or not there is a lawsuit, including attorneys' fees, expenses for 
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or 
injunction), and appeals. If not prohibited by applicable law, B011·ower will also pay any 
court costs, in addition to all sums provided by law. 
Attorney's fees; Expenses. If Lender institutes any suit or action to enforce any terms of 
this Deed of Trust, Lender shall be entitled to recover such sum as the cowt may adjudge 
reasonable as attorney's fees at trial and upon any appeal. Whethe1· or not any court 
action is involved, and to the extent not prohibited by law, all reasonable expenses 
Lender incurs that in Lender's opinion are necessary at any time for the protection of its 
interest or the enforcement of its tights shall become a part of the indebtedness payable 
on demand and shall bear interest at the Note rate from the date of the expenditure until 
repaid, Expenses covered by this paragraph include, without limitation, however subject 
to any limits under applicable law, Lender's reasonable attomeys' fees and Lender's legal 
expenses whether or not there is a lawsuit, including reasonable attomeys' fees and 
expenses for bankruptcy proceedings (including efforts to modify or vacate any 
automatic stay or injunction), appeals, and any anticipated post-judgment collection 
services, the cost of searching r~corcls, ol>tainhlg title repqrts (including foreclosw·e 
i-epo1ts), surveyors' rep01ts, and appraisal fees, title insurance, and fees for Trustee, to the 
extent permitted by applicable law. Grantor also will pay any court costs, in addition to 
all other sums provided by law. 
As noted above the stipulated judgment and Decree of foreclosure (Order of Sale) include 
expenses of foreclosure in the amount of $5,761.73 and attorneys' fees and costs in the amount 
5 
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of $66,183.95. It is not clear from the stipulation what the legal basis fo1· the award of expenses 
of foreclosure or attorneys' fees and costs included in the judgment was. However the amount 
was agreed to. The cowt wiJI not address any award of those items to Plaintiff or to Defendants 
up to and through entry of the stipulated judgment. This is consistent with the memorandum of 
costs and submitted by Plaintiff. Plaintiff seeks an additional awal'd of its attomeys' fees and 
costs under the express language of the loan documents. 
Defendants asse11 that the provisions of the loan documents related to legal expenses, 
attorney fees and costs were merged into the stipulated judgment and that Plaintiff's recove1y, if 
any for attomeys' fees and costs is limited to the provisions of Section 12-120(3) Idaho Code and 
any, for attomeys' fees and costs is limited to the provisions of Rule 54 of the Idaho Rules of 
Civil Pmcedw-e. Defendants further assert that Plaintiff may not recover attorneys' fees and costs 
under Section 12-120(3) because Plaintiff did not meet its burden of proof of fair market value of 
the collateral on the date of sale 01· the existence of any deficiency and that Plaintiff is not a 
prevailing party 
The cou1t notes the prayers of the Plaintiff in the Second Amended Verified Complaint 
were as follows: 
A. Appointment of a receiver; and for an order requiring the Defendants and their 
agents to cooperate with the receive1·; and 
B. For an Order requiring Defendants and their agents to cooperate with the receiver; 
and 
C. For entry of a judgment in the amount of $1,213,751.44 together with accrued 
pre-judgment interest and post-judgment interest; and 
D. Payment of the cost of the litigation guaranty; and 
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E. For an award of attomeys' fees and costs; and 
F. For a priority lien against Defendants' interests in the collateral; and 
G. For and Order for sale; and 
H. For a Decree ofForeclosut·e.] 
All of the prayers of Plaintiff included in A-H were included in the stipulated judgment. 
The Second Amended Verified Complain went on to pray for relief as fo1Iows: 
I. For a judgment allowing the parties to be let into possession if they purchased the 
collateral at the Sheriffs sale; and 
J. For a deficiency judgment; and 
K. A Judgment for pre-judgment interest and post-judgment interest, attorneys' fees 
and costs under the contract or as allowed by law; and for such other and further relief 
as the court may deem just and proper. 
At its core, this is an action to judicially foreclose against collateral and to recover a 
deficiency judgment plus attomey fees and costs pursuant to a deed of trust and note. The 
procedure is an integrated one govemed by statute. The court finds Defendant's merger by deed 
argument to be creative, however, the costs and fees associated with Defendant LLC's Chapter 
11 bankt-uptcy; relief from the automatic stay; the Sheriffs sale; the trial to determine deficiency; 
and the expenses of foreclosure, attorneys' fees, and costs are all matters contemplated by the 
pa11ies in the note and deed of trust. The coutt finds it would be contrazy to the agreement of the 
pa11ies for the court to rewrite their contract to aJlow merger by deed to termi11ate Plitintiff s right 
to recover legal expenses of foreclosure, attorneys' fees and costs under the loan documents. 
The note and deed of trust provide for an award of attomeys' fees and costs. However, to 
recover attorneys' fees and costs under the contract, Plaintiff must be the prevailing party. Rules 
7 
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54(e)(8) and 54(d)(l) Idaho Rules of Civil Procedure. The determination of status as a prevailing 
patty is within the sound discretion of the comi. Rule 54( d)(l )(B) Idaho Rules of Civil 
Procedure. In determining whether a party is a prevailing party status is generally made by 
examining the results of the entire litigation in relation to the relief sought, whether the1·e were 
multiple claims or issues, and the extent to which either party prevailed. Sanders v. Lankford, 
134 Idaho 322 (2000). 
Here the Plaintiff prevailed on its claim for a judgment, decree of foreclosw-e, and order 
for sale and related attomey fees and costs. However, Plaintiff did not prevail on its claim for a 
deficiency judgment because it failed to prove the fair market value of the collateral on the date 
of foreclosure sale. As a result, the Plaintiff only recovered approximately one half of the amount 
of its claim and it recovered that portion by stipulation. The court finds the Plaintiff is not the 
prevailing party in this litigation and is not entitled to an award of attomey fees and costs. 
Are the Defendants entitled to and award of attorney fees and costs? 
Defendants seek an award of attorney fees, but no costs pursuant to Section 12-120(3) 
Idaho Code and Rule 54( d)( l) Idaho Rules of Civil Pmcedure as the prevailing party from and 
after entry of the stipulated judgment. The Defendants claim that they are the prevailing party in 
the latter part of this litigation and urge the court to look at the prevailing party issue solely after 
entty of the stipulated judgment under Defendants' the01y of merger by judgment. As noted 
above the court does not find Defendants' theory of merger by judgment to be persuasive in this 
case. The Defendants did not prevail in the case with respect to the foreclosut·e and lost title to 
the real estateThis an integrated fo1·eclosure action governed by statute and contract. Plaintiff 
prevailed on eve1y issue except the existence and amount of a deficiency. The court does not find 
the Defendants to be prevailing parties. Accordingly the Defendants' claim for attorney fees and 
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costs under Section 12-120(3) Idaho Code and Rule 54(d)(l) Idaho Rules of Civil Procedure is 
denied. 
ORDER 
Plaintiff's counsel is ordered to prepare a judgment consistent with this memorandum 
decision. 
8fh DATED: The_ day of April 2016 
CLERK'SCERTIFICATE OF SERVICE 
1 ,J hereby certify that a true and con·ect copy of the foregoing was served by me, this / I day of April 2016, to: 
Terry C. Copple, Attomey at Law 
By Fax: 208-386-9428 
John F. Magnuson, Attorney at Law 
By Fax: 208-667-0500 
Clerk of the District Court 
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TERRY C. COPPLE {ISB No. 1925) 
MICHAELE. BAND (ISB No. 8480) 
DAVISON, COPPLE. COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: {208) 342-3658 
Facsimile: (208) 386-9428 
tc@davisoncopple.com 
band@davisoncowle.com 
Attorneys for Plaintiff 
Washington Federal 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintif.t: 
vs. ' 
MICHAEL R. HULSEY, individually; SM 
COMMERCIALPROPERTIES,LLC,an 
Idaho limited liability company; SIL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; JOHN and JANE DOES 1-X; 

















Case No. CV 2014 55 
JUDGMENT 
JUDGMENT IS HEREBY ENTERED AS FOLLOWS: 
1. Defendants' Motion To Strike the following exlnbits and references in Plaintiff's 










a. Exhibit "D" and references to it at pages 10- 11 of Plaintiff's Brief dated 
January 8, 2016; 
b. ExJnl>it "22" and references to it at pages 10-11 of Plaintiff's Brief dated 
1anuary8, 2016; 
c. Bxhl1>it "E" and reference to it on page 11 of Plaintiff's Brief dated 
Jammy 8, 2016; 
d Reference to Bxhibit "22" in Section VI of PJaintiff's Brief dated 
Jmmary 8, 2016; 
e. Paragraph 2 of Roy Comer's Affidavit; 
f. Exhibit "D'' to Roy Comer's Affidavit; and 
g. Exhibit "E" to Roy Cuzner's Affidavit. 
2. Plaintiff's Motion For Attorneys' Fees And Costs is DENIED. 
3. Defendant's Motion For Attorneys' Fees And Costs is DENIED. 




CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on~ day of /j ~ }Q,, 2016, I caused to be 
served a true and correct copy of the foregoing document upon the following individual, by the 
method indicated, and addressed as follows; 
TerryC. Copple · e_(Y\ 
Davison. Copple, Copple & Copple, LLP 
Post Office Box 1583 
Boise, Idaho 83701 
Counsel/or Washington Federal 
John F. Magnuson, Esq. ., J..f() 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Counsel for Defendants Mzchael R. Hulsey 
and SM Commercial Properties, I.LC 
JUDGMENT-3 
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Attorney for Appellants/Respondents Michael R. Hulsey and 
SM Commercial Properties, LLC 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by 
merger to South Valley Bank & Trust, 
Plaintiff/ Appellant, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 




NOTICE OF APPEAL 
FEE CATEGORY: L.4 
FEE: $129.00 ~ ~ , 
TO: THE ABOVE-NAMED RESPONDENT, WASHINGTON FEDERAL, 
SUCCESSOR BY MERGER TO SOUTH VALLEY BANK & TRUST, AND TO 
YOUR ATTORNEYS OF RECORD, TERRY C. COPPLE AND DAVISON, 
COPPLE, COPPLE & COPPLE, LLP, P. 0. BOX 1583, BOISE, ID 83701, 
AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Designations of Appeal: The above-named Appellants, Michael R. Hulsey, 
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individually, ans SM Commercial Properties, LLC, an Idaho limited liability company, appeal 
against the above-named Respondent, Washington Federal, successor by merger to South Valley 
Bank & Trust, to the Idaho Supreme Court from the Final Judgment entered in the above-entitled 
action on April 21, 2016, the Honorable Benjamin R. Simpson, presiding. A copy of the Final 
Judgment being appealed is attached to this Notice as Exhibit "A." 
Pursuant to IAR 17 ( e )(I), this Notice of Appeal shall be deemed to include and present on 
appeal the Clerk's Record in Supreme Court Case No. 43936 (currently pending), which arises out 
of a prior Judgment entered in this proceeding on December 23, 2015. 
2. Jurisdiction Statement: Appellants have a right to appeal to the Idaho Supreme Court 
as the Judgment described in Paragraph 1 above is an appealable Order under IAR l l(a)(l). 
3. Preliminary Statement of Issues on Appeal: The following statement of issues on 
appeal is preliminary in nature and is based on such preliminary research and legal analysis as could 
reasonably be conducted to date. Appellants respectfully reserve the right to assert additional issues 
on appeal. At present, Appellants intend to assert the following issue on appeal: 
A. Whether the District Court erred in denying the 
Appellants/Defendants' "Motion for Attorney's Fees and 
Costs." 
4. No order has been entered sealing all or any portion of the record. 
5. Reporter's Transcripts: Transcripts have already been requested by Washington 
Federal, as the Appellant in Supreme Court Docket No. 43936. No additional reporter's transcripts 
are r~quested by these Appellants in aid of this appeal. 
6. Clerk's Record: The Appellants request that the following documents be included 
in the Clerk's Record in addition to those included in Supreme Court Docket No. 43936 and those 
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automatically included under IAR 28: 
NUMBER DOCUMENT TITLE FILED/ENTERED 
I Memorandum of Costs and Attorney Fees 12/23/2015 
2 Washington Federal's Motion for Award of Attorney 12/23/2015 
Fees and Costs 
3 Affidavit of Terry Copple in Support of Memorandum 12/23/2015 
of Costs and Attorney Fees 
4 Motion for Award of Attorney Fees and Costs by 12/31/2015 
Defendants Hulsey and SM Commercial Properties, 
LLC 
5 Affidavit of John F. Magnuson in Support of 12/31/2015 
Defendants Hulsey and SM Commercial Properties, 
LLC's Memorandum of Costs and Attorney Fees 
6 Memorandum of Costs and Attorney Fees on behalf of 12/31/2015 
Defendants Hulsey and SM Commercial Properties, 
LLC 
7 Motion to Strike (filed by Defendants Hulsey and SM 01/08/2016 
Commercial Properties, LLC) 
8 Declaration of John F. Magnuson in Support of Motion 01/08/2016 
to Strike 
9 Motion to Disallow Attorney's Fees and Costs, and 01/11/2016 
Motion for Referral to the Honorable Fred M. Gibler 
IO Washington Federal's Objection and Motion to 01/11/2016 
Disallow Attorney's Fees and Costs 
11 Brief of Washington Federal in Support of Objection 01/11/2016 
and Motion to Disallow Attorney's Fees and Costs 
12 Affidavit of Roy Cuzner in Support of Washington 01/11/2016 
Federal in Support of Objection and Motion to 
Disallow Attorney's Fees and Costs 
13 Washington Federal's Motion for Referral to the 01/11/2016 
Honorable Fred M. Gibler 
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NUMBER DOCUMENT TITLE FILED/ENTERED 
14 Affidavit of Terry Copple in Support of Washington 01/11/2016 
Federal's Motion for Referral to the Honorable Fred M. 
Gibler 
15 Reply Brief of Washington Federal to Memorandum in 01/19/2016 
Support of Defendants' Objection and Motion to 
Disallow 
16 Reply Brief of Washington Federal to Defendant 01/19/2016 
Hulsey's Motion to Strike 
17 Memorandum Decision and Order: Re: Defendants' 03/15/2016 
Motion to Strike, Plaintiffs Motion for Attorney Fees 
and Costs, and Defendants' Motion for Attorney Fees 
7. Exhibits: Appellants do not request inclusion of any exhibits as the trial exhibits were 
already made a part of the Clerk's Record in pending Supreme Court Case No. 43936. 
8. I certify: 
(a) That a copy of this Notice of Appeal was not served upon the Reporter in that 
no request for additional transcript was made; 
(b) That the Clerk of the District Court has been paid an estimated fee for 
preparation of the Clerk's Record; 
( c) That the appellate filing fee has been paid; 
( d) That service has been made on all parties required to be served pursuant to 
IAR20; and 
( e) Plaintiffs/ Appellants Hulsey and SM Commercial Properties, LLC reserve the 
right to seek attorney's fees on appeal to the extent allowed by law, including but not limited to JAR 
41. 
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DATED this~~ay of April, 2016. 
me or Defendants/ Appellants Hulsey and 
ommercial Properties, LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thi~7 day of April, 2016, I caused to be served a true and 
correct copy of the foregoing document upon the persons named below, at the addresses set out 
below their name, either by mailing to them a true and correct copy of said document in a properly 
addressed envelope in the United States mail, postage prepaid; by hand delivery to them; by 
overnight mail; or by facsimile transmission. 
Terry C. Copple 
Davison, Copple, Copple, & Copple, LLP 
199 N. Capitol Blvd., Ste. 600 
Boise, ID 83701 
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TERRY C. COPPLE (ISB No. 1925) 
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DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capito) .Plaza 
Post Ofli<.-e Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
tc@davisoncowJe.com 
band@davisoncgp_ple.com 
Attorneys for Plaintiff 
Washington Federal 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL. successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff: 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; SIL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; JOHN and JANE DOES 1-X; 














) ______________ ) 
*** 
Case No. CV 2014 55 
JUDGMENT 
JUDGMENT IS HEREBY ENTERED AS FOLLOWS: . 
l. Defendants' Motion To Strike the following exhtbits and references in Plaintiff's 
























a. F.xhibit "D" and .references to it at pages 10-11 of Plaintifrs Brief dated 
January 8, 2016; 
b. Bxlnoit "22" and references to it at pages 10 - 11 of Plaintiff's Brief da1ed 
January 8, 2016; 
c. Exhibit "E" and reference to it on page 11 of Plaintiff's Brief dated 
January 8, 2016; 
d. R.eference to Bxbibit "22" in Section VI of PJaintiff's Brief dated 
January 8, 2016; 
e. Pamgraph 2 of Roy Comer's Affidavit; 
f. Exhibit "I>"' to Roy Omurs Affidavit; and 
g. Exhibit "E" to Roy Cuzner's Affidavit. 
2. PlaiDtift"s Motion For Attorneys' Fees And Costs is DENIED. 
3. Defendant's Motion For Attorneys' Fees And Costs is DENIED, 






CLERK'S CERTIFICAT,e OF SERVICE 
I HEREBY CERTIFY that on thed..i,_ day of a Q.~) Q,, 2016, I caused to be 
served a true and correct copy of the foregoing document upon the following individual, by the 
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Terry C. Copple · c>._fY\ 
Davison, Copple, Copple & Copple, LLP 
Post Office Box 1583 
Boise, Idaho 83701 
Counsel/or Washington Federal 
JohnF. Magnuson, Esq. ~ J.t'f\ 
1250 Northwood Center Court, Suite A 
Coeur d'Alene~ Idaho 83814 
Counsel for Defendants Michael R. Hulsey 
and SM Commercial Properties, LLC 
JUDGMENT-3 
__ First Class, U.S. MAJL 
__ Hand Delivery 
__ Facsimile (208) 386-9428 
__ Electronic Mail: tc@davisoncowle.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff/ Appellant, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 
















* * * 
Case No. CV 2014 55 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, MICHAEL R. HULSEY, AND SM 
COMMERCIAL PROPERTIES, LLC, AND THEIR ATTORNEY OF RECORD, JOHN 
F. MAGNUSON, 1250 NORTHWOOD CENTER COURT, P.O. BOX 2350, COEUR 
D'ALENE, IDAHO 83814, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Designations of Appeal: The above-named Appellant, Washington Federal, appeals 
against the above-named Respondents, Michael R. Hulsey and SM Commercial Properties, LLC 
AMENDED NOTICE OF APPEAL - I 
("Hulsey"), to the Idaho Supreme Court from the Final Judgment, entered in the above-entitled 
action on the 10th day of December, 2015, Honorable Benjamin R. Simpson presiding. A copy 
of the Final Judgment being appealed is attached to this notice as Exhibit "A." Appellant also 
appeals from the Judgment entered April 21, 2016, by the Honorable Benjamin R. Simpson 
presiding. A copy of the Judgment being appealed is attached hereto as Exhibit "B." 
Pursuant to Rule l 7(e)(l), I.A.R., this Notice Of Appeal shall be deemed to include and 
present on appeal: 
a. All interlocutory judgments and orders entered prior to the judgment, 
order or decree appealed from, and 
b. All final judgments and orders entered prior to the judgment or order 
appealed from or which the time for appeal has not expired, and 
c. All interlocutory or final judgments and orders entered after the judgment 
or order appealed from except orders relinquishing jurisdiction after a 
period of retained jurisdiction or orders granting probation following a 
period of retained jurisdiction. 
2. Jurisdiction Statement: Appellant Washington Federal has a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described herein at Paragraph 1 above are 
appealable orders under the pursuant to Rule 1 l(a)(l), I.A.R. 
3. Preliminary Statement of Issues on Appeal: The following list of issues on appeal is 
preliminary in nature and is based on such preliminary research and legal analysis as could 
reasonably be conducted to date. Appellant therefore reserves the right to assert additional issues 
on appeal. 
At present, Appellant intends to assert the following issues on appeal: 
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a. Whether the District Court erred m determining that 
Defendants/Respondents were not barred by issue preclusion to collateral 
estoppel from relitigating the issue of fair market value of the subject 
property by the U.S. Bankruptcy Court's ruling in the SM Commercial 
Properties, LLC 's Chapter 11 bankruptcy? 
b. Whether the Court erred in relying upon prior offers to purchase the 
subject real estate as evidence of the fair market value of the property? 
c. Whether the Court erred in admitting Defendant/Respondents' Trial 
Exhibits DD through II which had not been disclosed to 
Plaintiff/ Appellant prior to trial? 
d. Whether the District Court committed err in granting 
Defendant/Respondents' Motion To Strike Exhibit "A" to Appellant's 
Post-Trial Reply Brief of October 15, 2015? 
e. Whether the District Court's ruling that neither Plaintiff/ Appellant nor 
Defendant/Respondent proved their respective opinions of fair market 
value? 
f. Whether the District Court's decision is supported by substantial and 
competent evidence? 
g. Whether the Court erred in failing to accept the opinion of value of 
appraiser, Vicki Mundlin, MAI, that the value of the subject real estate 
involved in this litigation was $780,000.00 as of the date of the foreclosure 
Sheriff's sale? 
h. Whether the District Court erred in ignoring the opinion of value of Jim 
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Koon as to the fair market value of the subject real property of 
$578,000.00? 
1. Whether the District Court's conclusion that Plaintiff/Appellant's 
appraiser did not appropriately consider imputed vacancy rates, lease 
rates, expense reimbursements and capitalization rate as part of her 
opinion of value of the subject real property? 
J. Whether the District Court erred in denying Plaintiff/Appellant's 
September 15, 2015 Motion In Limine by admitting the exhibits described 
in Exhibit "A" thereto? 
k. Whether the District Court erred granting Defendant's Motion To Strike 
dated January 8, 2016, striking the following: 
a. Exhibit "D" and references to it at pages 10 - 11 of Plaintiffs 
Brief dated January 8, 2016; 
b. Exhibit "22" and references to it at pages 10 - 11 of Plaintiffs 
Brief dated January 8, 2016; 
c. Exhibit "E" and reference to it on page 11 of Plaintiffs Brief dated 
January 8, 2016; 
d. Reference to Exhibit "22" in Section VI of Plaintiffs Brief dated 
January 8, 2016; 
e. Paragraph 2 of Roy Cuzner's Affidavit; 
f. Exhibit "D" to Roy Cuzner's Affidavit; and 
g. Exhibit "E" to Roy Cuzner's Affidavit. 
l. Whether the District Court erred in denying Plaintiffs Motion For 
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4. 
5. 
Attorneys' Fees And Costs. 
No order has been entered sealing all or any portion of the record. 
Reporter's Transcripts: 
a. Is a reporter's transcript requested? Yes 
b. The Appellant requests the preparation of the following portions of the 
reporter's transcript in both hard copy and electronic format. 
1. Transcript of the court trial held September 22, 2015. 
11. Transcript of the hearing on Defendants' Objection To Stipulation 
To Permit Receiver To Extend Leases (Units 2 and 3), held on 
August 18, 2014. 
m. Transcript of the hearing on the Plaintiff's Motion For Summary 
Judgment, held on August 18, 2014. 
vi. Transcript of the Status Conference held on November 17, 2014. 
6. Clerk's Record: The Appellant requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.AR.: 
a. Verified Complaint, filed January 31, 2014; 
b. Motion For Appointment Of Receiver, filed January 31, 2014; 
1. Affidavit Of Roy Cuzner, filed January 31, 2014; 
11. Supplemental Affidavit Of Roy Cuzner In Support Of Motion For 
Appointment of Receiver, filed February 25, 2014; 
c. Amended Complaint And Application For Appointment Of Receiver, filed 
February 25, 2014; 
d. Affidavit Of Jim Koon re: Motion For Appointment Of Receiver, filed 
March 10, 2014; 
e. Lis Pendens, filed March 10, 2014; 
f. Affidavit Regarding Litigation Guarantee, filed March 10, 2014; 
g. Memorandum Of Defendants Hulsey And SM Commercial Properties, 
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LLC In Response To Plaintiff's Motion For Appointment Of Receiver, 
filed March 10, 2014; 
h. Objection Of Defendants Hulsey And SM Commercial Properties, LLC 
To Plaintiff's Submissions, filed March 10, 2014; 
1. Affidavit Of John F. Magnuson, filed March 10, 2014; 
1. Affidavit Of Jim Koon Re: Motion For Appointment Of Receiver, filed 
March 11, 2014; 
J. Stipulation, filed March 13, 2014; 
k. Order Regarding Appointment Of Receiver And Property Manager, filed 
March 17, 2014; 
1. Order Appointing Receiver, filed March 17, 2014; 
1. Order Allowing Plaintiff To File Second Amended Complaint Joining 
Defendant Morning Star Lodge Owners Association As Idaho Non-Profit 
Association As A party To The Litigation, filed April IO, 2014; 
1. Second Amended Complaint, filed April 14, 2014; 
m. Request For Trial Setting, filed May 5, 2014; 
n. Second Amended Verified Complaint And Application For Appointment 
Of Receiver, filed May 23, 2014; 
o. Receiver's Monthly Report For May 2014, filed June 11, 2014; 
p. Washington Federal's Motion For Summary Judgment, filed July 3, 2014; 
1. Washington Federal's Brief In Support Of Motion For Summary 
Judgment, filed July 3, 2014; 
11. Notice Of Pleadings In Court Record In Support Of Washington 
Federal's Motion For Summary Judgment, filed July 3, 2014; 
111. Affidavit of Roy Cuzner With Regard To Merger Of Washington 
Federal With South Valley Bank & Trust, filed July 3, 2014; 
1v. Affidavit Of Vicki Mundlin MAI In Support Of Motion For 
Summary Judgment, filed July 3, 2014; 
q. Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), filed 
July 23, 2014; 
1. Order To Permit Receiver To Extend Leases (Unit 2 and 3), filed 
July 25, 2014; 
r. Notice Of Trial, filed July 25, 2014; 
s. Receiver's Monthly Report For June 2014, filed July 29, 2014; 
t. Objection To Stipulation To Permit Receiver To Extend Leases (Units 2 
and 3), filed July 29, 2014; 
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1. Second Affidavit Of John F. Magnuson Re: Objection To 
Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), 
filed July 29, 2014; 
u. Motion In Aid Of Objection To Stipulation To Permit Receiver To Extend 
Leases (Units 2 and 3), filed July 30, 2014; 
1. Affidavit of John F. Magnuson, filed July 30, 2014; 
v. Declaration Of Michael Hulsey, filed August 5, 2014; 
1. Defendants' Brief In Opposition To Washington Federal's Motion 
For Summary Judgment, filed August 5, 2014; 
w. Washington Federal's Response To Motion In Aid Of Objection To 
Stipulation To Permit Receiver To Extend Leases (Units 2 and 3), filed 
August 6, 2014; 
x. Washington Federal's Reply Brief To Defendants' Briefln Opposition To 
Motion For Summary Judgment, filed August 6, 2014; 
y. Declaration of David J. Rinning In Support Of Stipulation To Permit 
Receiver To Extend Leases (Units 2 and 3), filed August 8, 2014; 
z. Disclosure of Expert Witnesses, filed August 12, 2014; 
1. Notice of Compliance With Expert Witness Disclosures, filed 
August 12, 2014; 
aa. Transcript from hearing on August 18, 2014, re: Objection To Stipulation 
To Permit Receiver To Extend Leases (Units 2 and 3); 
bb. Transcript from hearing on August 18, 2014, re: Motion For Summary 
Judgment; 
cc. Stipulation For Entry Of Judgment And Decree Of Foreclosure (Order Of 
Sale), filed August 18, 2014; 
1. Judgment And Decree Of Foreclosure (Order Of Sale), filed 
August 18, 2014; 
dd. Order Re: Extension Of Leases - Defendant's Objection Denied, filed 
August 21, 2014; 
ee. Receiver's Monthly Report For July 2014, filed August 26, 2014; 
ff. Receiver's Monthly Report For August 2014, filed September 4, 2014; 
gg. Motion For Reconsideration Of "Order Re: Extension Of Leases," filed 
September 4, 2014; 
i. Objection To Motion For Reconsideration, filed September 8, 
2014; 
hh. Affidavit Of Amount Due, filed September 9, 2014; 
11. Writ Of Execution, issued September 9, 2014; 
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JJ. Notice Of Intent To Compensate (July through August 2014), filed 
September 9, 2014; 
kk. Reply Memorandum In Support of Motion For Reconsideration of "Order 
Re: Extension of Leases," filed September 11, 2014; 
1. Affidavit of John F. Magnuson In Support Of Motion For 
Reconsideration, filed September 11, 2014; 
11. Washington Federal's Response To Hulsey's Reply Memorandum In 
Support Of Motion For Reconsideration, filed September 12, 2014; 
mm. Order Denying Motion For Reconsideration, filed September 18, 2014; 
nn. Receiver's Monthly Report for September 2014, filed October 6, 2014; 
oo. Writ of Execution and Notice Of Levy - Returned Unsatisfied, filed 
November 4, 2014; 
pp. Transcript from Status Conference on November 17, 2014 at 1 :15 p.m., 
Court Trial vacated; 
qq. Receiver's Monthly Report for October and November 2014, filed 
December 30, 2014; 
rr. Notice Of Entry Of Bankruptcy Court Order Authorizing Foreclosure, 
filed January 2, 2015; 
ss. Memorandum In Support Of Defendant's Objection And Motion To 
Disallow Re: Washington Federal's Motion For Award Of Attorneys' 
Fees and Costs, filed January 5, 2015; 
tt. Affidavit Of Amount Due, filed January 7, 2015; 
uu. Request For Trial Setting For Determination Of Deficiency Liability, filed 
January 7, 2015; 
vv. Receiver's Monthly Report for December 2014, filed January 9, 2015; 
ww. Notice Of Trial, filed January 23, 2015; 
xx. Receiver's Monthly Report for January 2015, filed February 5, 2015; 
yy. Expert Witness Disclosure By Defendants SM Commercial Properties, 
LLC and Hulsey, filed February 11, 2015; 
zz. Notice Of Entry Of Order Of Dismissal Of SM Commercial Properties, 
LLC's Chapter 11 Proceeding, filed February 17, 2015; 
aaa. Writ Of Execution Returned Satisfied In Favor Of Plaintiff, filed March 5, 
2015; 
bbb. Notice Oflntent To Compensate, filed March 6, 2015; 
ccc. Plaintiffs Disclosure Of Expert Witnesses, filed March 10, 2015; 
ddd. Receiver's Monthly Report for February 2015, filed March 16, 2015; 
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eee. Receiver's Monthly Report for March 2015, filed April 3, 2015; 
fff. Notice Oflntent To Compensate, filed April 6, 2015; 
ggg. Receiver's Final Report And Accounting, filed April 9, 2015; 
hhh. Stipulation To Entry Of Order On Receiver's Notice Of Intent To 
Compensate (March 2015), filed May 1, 2015; 
m. Plaintiff's First Supplemental Disclosure Of Expert Witness, filed May 6, 
2015; 
JJJ. Defendant's First Supplemental Disclosure of Expert Witness, filed May 
11, 2015; 
kkk. Defendant's Disclosure Of Trial Witnesses, filed September 10, 2015; 
1. Defendants' Exhibit List, filed September 10, 2015; 
Ill. Washington Federal's Exhibit List, filed September 11, 2015; 
1. Washington Federal's Disclosure Of Trial Witnesses, filed 
September 11, 2015; 
11. Washington Federal's Proposed Findings Of Fact And Conclusions 
Of Law, filed September 11, 2015; 
iii. Washington Federal's Trial Brief, filed September 11, 2015; 
iv. Supplemental Trial Witness Disclosure Statement Of Washington 
Federal, filed September 14, 2015; 
mmm. Plaintiff Washington Federal's Motion In Limine to Exclude Evidence, 
filed September 15, 2015; 
1. Affidavit Of Terry C. Copple In Support Of Motion In Limine To 
Exclude Evidence, filed September 15, 2015; 
nnn. Defendants' Proposed Findings Of Fact And Conclusions Of Law, filed 
September 15, 2015; 
ooo. Findings Of Fact And Conclusions Of Law, filed September 15, 2015; 
ppp. Trial Brief (Defense), filed September 15, 2015; 
qqq. Affidavit Authenticating Bankruptcy Court Hearing Transcript, filed 
September 17, 2015; 
m. Defendants' First Amended Exhibit List, filed September 17, 2015; 
sss. Defendant's Memorandum In Opposition To Plaintiff Washington 
Federal's Motion In Limine To Exclude Evidence, filed September 18, 
2015; 
ttt. Defendants' First Amended Exhibit List, filed September 18, 2015; 
uuu. Post-Trial Briefing Order, filed September 25, 2015; 
vvv. Washington Federal's Post-Trial Brief, filed October 7, 2015; 
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www. Defendants Hulsey And SM Commercial Properties, LLC's Post-Trial 
Opening Brief, filed October 8, 2015; 
xxx. Defendants' Motion To Strike, filed October 20, 2015; 
yyy. Washington Federal's Response To Defendants' Motion To Strike, filed 
October 21, 2015; 
zzz. Plaintiff Washington Federal's Motion To Strike, filed October 21, 2015; 
aaaa. Defendants' Opposition to Plaintiff Washington Federal's Motion To 
Strike, filed October 23, 2015; 
bbbb. Memorandum Of Decision, filed November 13, 2015; 
cccc. Washington Federal's Motion For Award Of Attorneys' Fees And Costs, 
filed December 23, 2015; 
1. Memorandum Of Costs And Attorneys' Fees, filed December 23, 
2015; 
u. Affidavit Of Terry C. Copple In Support Of Memorandum Of 
Costs And Attorneys' Fees, filed December 23, 2015; 
dddd. Final Judgment, filed December 23, 2015; 
1. Civil Disposition, filed December 23, 2015; 
eeee. Motion For Award Of Attorneys' Fees And Costs By Defendants Hulsey 
And SM Commercial Properties, LLC, filed December 31, 2015; 
1. Memorandum Of Costs and Attorneys' Fees, filed December 31, 
2015; 
11. Affidavit Of John Magnuson In Support of Defendants Hulsey 
And SM Commercial Properties, LLC 's Memorandum Of Costs 
and Attorneys' Fees, filed December 31, 2015; 
ffff. Defendants' Objection And Motion To Disallow Re: Washington 
Federal's Motion For Award Of Attorneys' Fees And Costs, filed January 
5, 2016; 
gggg. Defendants' Motion To Strike, filed January 8, 2016 
1. Declaration of John F. Magnuson In Support Of Motion To Strike, 
filed January 8, 2016; 
ii. Notice Of Hearing, filed January 8, 2016; 
hhhh. Plaintiffs Objection And Motion To Disallow Attorneys' Fees And Costs, 
filed January 11, 2016; 
1. Affidavit of Roy Cuzner In Support Of Objection And Motion To 
Disallow Attorneys' Fees And Costs, filed January 11, 2016; 
11. Brief of Washington Federal In Support Of Objection And Motion 
To Disallow Attorneys' Fees And Costs, filed January 11, 2016; 
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7. 
m1. Washington Federal's Motion For Referral To The Honorable Fred Gibler, 
filed January 11, 2016; 
1. Affidavit Of Terry C. Copple In Support Of Washington Federal's 
Motion For Referral To The Honorable Fred Gibler, filed January 
11,2016. 
JJJJ· Reply Brief of Washington Federal To Memorandum In Support Of 
Defendants' Objection And Motion To Disallow, filed January 19, 2016; 
llII. Reply Brief Of Washington Federal To Defendant Hulsey's Motion To 
Strike, filed January 19, 2016; 
mmmm. Memorandum Decision And Order re: Defendant's Motion To Strike, 
Plaintiffs Motion For Attorney's Fees And Costs And Defendant's 
Motion For Attorney Fees, filed April 11, 2016; 
nnnn. Judgment, filed April 21, 2016. 
Exhibits: Appellant Washington Federal requests the following documents, charts, or 
pictures offered or admitted as exhibits to be copied and sent to the Supreme Court: 
a. That Plaintiffs trial exhibits denoted as Exhibits 1-22, 26-30 and 32-39: 
No: Description 
l Judgment and Decree of Foreclosure (Order of Sale), dated 
August 18, 2014 
2 October 6, 2014 Sheriffs Letter re: Sheriffs Sale (October 30, 
2014) 
3 U.S. Bankruptcy Court docket sheet- Case No. 14-20917-TLM; 
SM Commercial Properties, LLC, Debtor 
4 November 4, 2014 Sheriffs Letter re: cancelled Sheriffs Sale 
(October 30, 2014) 
5 Motion for Relief from Automatic Stay and Notice to Debtor -
U.S. Bankruptcy Court, Case No. 14-20917-TLM 
6 Objection to Motion for Relief from Automatic Stay - U.S. 
Bankruptcy Court, Case No. 14-20917-TLM 
7 Judge's Telephonic Oral Ruling on Motions - U.S. Bankruptcy 
Court, Case No. 14-20917-TLM 
8 Order Granting Motion for Relief from Automatic Stay - U.S. 
Bankruptcy Court, Case No. 14-20917-TLM 
9 Motion to Dismiss and Notice Thereon - U.S. Bankruptcy Court, 
Case No. 14-20917-TLM 
l O Statement of No Objection - U.S. Bankruptcy Court, Case No. 
14-20917-TLM 
11 Order of Dismissal - U.S. Bankruptcy Court, Case No. 14-20917-
TLM 
AMENDED NOTICE OF APPEAL - 11 
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12 Order Closing Chapter 11 Proceeding - U.S. Bankruptcy Court, 
Case No. 14-20917-TLM 
13 Notice of Entry of Order of Dismissal of SM Commercial 
Properties, LLC 's Chapter 11 Proceeding 
14 February 9, 2015 Sheriff's Letter re: Sheriff's Sale (March 5, 
2015) 
15 Proof of Publication- Shoshone News Press, dated February 9, 
2015 
16 Sheriff's Satisfied Return of Service, dated March 5, 2015 
17 March 10. 2015 Sheriff's Letter re: return documents for 
Sheriff's Sale (March 5, 2015) 
18 Certificate of Sale 
19 Order Approving Receiver's Final Report and Discharging 
Receiver 
20 Order on Objection to Receiver's "Notice oflntent to 
Compensate (March 2015)" 
21 Recorded Sheriff's Deed 
22 Property appraisal from Vicki K. Mundlin at Valbridge Property 
Advisors, dated April 30, 2015 
26 Affidavit of Jim Koon re: Motion for Appointment of Receiver 
27 Declaration of Michael R. Hulsey 
28 Deed of Trust, dated August 30, 2005 
29 Title Insurance Policy from Chicago Title Insurance Company, 
dated September 7, 2005 
30 Bargain and Sale Deed, dated July 24, 2009 
32 Lease Summary for Morning Star Lodge, dated September, 2014, 
from Receiver, David J. Rinning 
33 Order re: Extension of Leases 
34 Motion for Reconsideration of "Order re: Extension of Leases" 
35 Order Denying Reconsideration 
36 Order to Permit Receiver to Extend Leases (Units 2 and 3) 
3 7 Declaration of David J. Rinning in Support of Stipulation to 
Permit Receiver to Extend Leases (Units 2 and 3) 
38 Lease Amendments 
39 Statement of Amount Due 
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8. I certify: 
b. Defendants' trial exhibits denoted as Exhibit Nos. A, I-L, P, U-Z and DD-
II: 
No: Description 
A Promissory Note (August 30, 2005) 
I Change in Terms Agreement (July 16, 2012) 
J South Valley Loan History (December 31, 2013) 
K Redemption Deed (May 12, 2011) 
L Redemption Deed (May 17, 2013) 
P Cuzner to Hulsey e-mail (October 29, 2013) 
U Real Estate Purchase and Sale Agreement (August 13, 2013) 
V Real Estate Purchase and Sale Agreement (November 19, 2014) 
W Stipulation to Permit Receiver to Extend Leases (July 22, 2014) 
X Order to Permit Receiver to Extend Leases (July 25, 2014) 
Y Judgment and Decree of Foreclosure (August 18, 2014) 
Z Receiver's Final Report and Accounting (April 4, 2015) 
DD Income Approach to Value (Leased Fee) 
EE Income Approach to Value (Leased Fee) 
FF Income Approach to Value (Leased Fee) 
GG Income Approach to Value (Leased Fee) 
HH Income Approach to Value 
II Income Approach to Value 
a. That a copy of this Notice Of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set 
out below: 
Reporter for the hearings on August 18 and November 17, 2014: 
Byrl Cinnamon, CSR No. 466 
Official Court Reporter, First Judicial District 
P.O. Box 2821 
Hayden, ID 83835 
b. That the clerk of the District court has been paid the estimated fee for 
preparation of the reporter's transcript; 
AMENDED NOTICE OF APPEAL - 13 -1747 
c. That the estimated fee for preparation of the clerk's record has been paid; 
d. That the appellate filing fee has been paid; and 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
f. Plaintiff/ Appellant Washington Federal reserves the right to seek its 
attorneys' fees on appeal to the extent allowed by law pursuant to I.A.R. 
41. 
~ 
DATED this ~/, day of April, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
AMENDED NOTICE OF APPEAL - 14 1748 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the .?>7'1ay of April, 2016, a true and correct copy of the 
foregoing was served upon the following by the method indicated below: 
John F. Magnuson, Esq. 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83 814 
Counsel for Defendants/Respondents 
Michael R. Hulsey and SM Commercial 
Properties, LLC 
Byrl Cinnamon, CSR No. 466 
Official Court Reporter 
First Judicial District 
P.O. Box 2821 
Hayden, ID 83835 
AMENDED NOTICE OF APPEAL - 15 
0 First Class, U.S. MAIL 
D Hand Delivery 
D Facsimile (208) 667-0500 
D Electronic Mail: iohn(mmagnusononline.com 
IZl First Class, U.S. MAIL 
D Hand Delivery 
D Facsimile 
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cou;,.~ry ,'.:F SHC)f,HOi·:JE. I ss 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
12S0 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83 814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendants Michael R. Hulsey and 
SM Commercial Properties, LLC 
.-, r r ·) . ' "·rl·,~ 
UCL r.., '·, tu J 
IN THE DISTRICT COURT QF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by 
merger to South Valley Ba11k & Trust, 
Plaintiff, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 
JANE DOES I-X: end WHITE 
CORPORATIONS I-X, 
Defendants. 
JUDGMENT IS ENIBRED AS FOLLOWS: 
FINAL JUDGMENT 
1. Plaintiff's claim for entry of a deficiency judgment against Defendant.Michael R. Hulsey 
is dismissed with prejudice, and Plaintiff shall take nothing thereby. 
2. All remaining claims at issue in the above-captioned matter are dismissed with 
prejudice and with Plaintiff taking nothing thereby. 
FINALJUDGMENT- PAGE J 
1751 
3. An award of costs or attorney fees, if any, shall be detennined in accordance with 
IRCP 54(d) and IRCP 54(e). 
Oe ce.wt b,0-, 
ENTERED THIS __fQ._ DAY OF ~R, 2015. 
~-~ -~ ~ 
BE . AMIN R SIMPSON 
Senior District Judge No. 101 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that 011 this ..13ay of November, 2015, I caused to be served a 
true and correct copy of the foregoing document upon the persons named below, at the addresses 
set out below their name, either by mailing to them a true and correct copy of said document in a 
properly addressed envelope in the United States mail, postage prepaid; by hand delivery to 
them; by overnight mail; or by facsimile transmission. 
John F. Magnuson -- eJY\ 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Terry C. Copple - eYY1 
Davison, Copple, Copple, & Copple, LLP 
199N. Capitol Blvd., Ste. 600 
Boise, ID 83701 
HULSEY-WA FED-FINAL.JDGwptl 









X FACSIMILE - 208\386-9428 -
CLERK OF THE DISTRICT COURT 
By: 
ST ATE OF IDAHO l c~ 









. · STATE OF lDAHO 
COUNTY OP 3Hr.JSHONE I SS 
TERRY C. COPPLE (ISB No. 1925) 
MICHAELE. BAND (ISB No. 8480) 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 




Attorneys for Plaintiff 
Washington Federal 
IN THE DISTRICT COURT OF THE Fm.ST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff; 
vs. 
MICHAEL R HULSEY, individually; SM 
COMMER.CIALP.ROPERTIES, LLC, an 
Idaho limited liability company; sn. VER 
MOUNf AIN CORPORATION, an Oregon 
corporation; JOHN and JANE DOES 1-X; 














) _____________ ) 
*** 
Case No. CV 2014 55 
JUDGMENT 
JUDGMENT IS HEREBY ENIBRED AS FOLLOWS: . 
1. Defendants' Motion To Strike the following exlnoits and references in Plaintiff's 













a. Bxht'bit "D" and references to it at pages 10 - 11 of Plaintiff's Brief dated 
January 8, 2016; 
b. BxJnoit "22" and references to it at pages 10- 11 of PJaintiff's Brief dated 
January 8, 2016; 
c. Exhibit "B" and reference to it on page 11 of Plaintiff's Brief dat.ed 
January 8, 2016; 
d .Reference to Exhibit "22" in Section VJ of PJaintift"s Brief dated 
Janmuy 8, 2016; 
e. Paragraph 2 of Roy Comer's Affidavit; 
f. Bxhl'bit "D" to Roy Cumer's Affidavit; and 
g. Exhibit "E" to R.oy Cuzner's Affidavit 
2. Plaintiff's Motion For Attorneys' Fees And Costs is DENIED. 
3. Defendant's Motion For Attorneys' Fees And Costs is DENIED, 




CLERK'S CERTIFICA1B OF SERVICE 
I HEREBY CERTIFY that on thed..L day of /J Q.~ ~ Q, • 2016, I caused to be 
served a true and correct copy of the foregoing document upon llie following individual, by the 
method indicated, and addressed as follows: 
Terry C. Copple · (:'fY\ 
Davison, Copple, Copple & Copple, LLP 
Post Office Box 1583 
Boise, Idaho 83701 
Counsel/or WashingtonFederal 
John F. Magnuson, Esq. - j.ft'"'\ 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Counsel for Defendants M'rehael R. Hulsey 
and SM Commercial Properties, LLC 
JUDGMENT-3 
__ First Class, U.S. MAIL 
__ Hand Delivery 
__ Facsimile (208) 386-9428 
__ Electronic Mail: tc@davisoncowle.com 
__ First Class, U.S. MAIL 
__ Hand Delivery 
_ Facsimile (208) 667-0500 








TERRY C. COPPLE (ISB No. 1925) 
MICHAEL E. BAND (ISB No. 8480) 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
199 North Capitol Blvd., Ste. 600 
Post Office Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
tc@davisoncopple.com 
band(a)da visoncopp I e. com 
STATEOFIOAHO 
cou~; rY ut>S~lOSHOHE/SS 
FiLEQ Yl~S-3 
2016 HAY -6 PM 5: OrJ 
Attorneys for Plaintiff/Cross-Appellant, Washington Federal 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff/Cross-Appellant, 
vs. 
MICHAEL R. HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; JOHN and 














) _______________ ) 
* * * 
Case No. CV 2014 55 
NOTICE OF CROSS-APPEAL 
Fee: $129.00 ·- pJ. , 
TO: THE ABOVE NAMED CROSS-RESPONDENTS, MICHAEL R. HULSEY, AND SM 
COMMERCIAL PROPERTIES, LLC, AND THEIR ATTORNEY OF RECORD, JOHN 
F. MAGNUSON, 1250 NORTHWOOD CENTER COURT, P.O. BOX 2350, COEUR 
D'ALENE, IDAHO 83814, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. Designations of Appeal: The above-named Cross-Appellant, Washington Federal, 
appeals against the above-named Cross-Respondents, Michael R. Hulsey and SM Commercial 
NOTICE OF CROSS-APPEAL - l 
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Properties, LLC ("Hulsey"), to the Idaho Supreme Court from the Final Judgment, entered in the 
above-entitled action on April 21, 2016, by the Honorable Benjamin R. Simpson presiding. A 
copy of the Judgment being appealed is attached hereto as Exhibit "A." 
Pursuant to Rule 17( e )(1 ), I.A.R., this Notice Of Cross-Appeal shall be deemed to include 
and present on appeal the Clerk's Record in the pending Supreme Court Case No. 43936, arising 
out of a prior Judgment entered in the above-entitled matter on December 23, 2015. 
1. This Notice of Cross-Appeal incorporates the same issues on appeal as contained in 
Cross-Appellant Washington Federal's Notice of Appeal, filed January 22, 2016. 
2. Jurisdiction Statement: Cross-Appellant Washington Federal has a right to cross-appeal 
to the Idaho Supreme Court, and the Judgment described herein at Paragraph 1 above is an 
appeal able order under the pursuant to Rule 11 ( a)(l ), I.A.R. 
3. Preliminary Statement of Issues on Appeal: The following issue on appeal is preliminary 
in nature and is based on such preliminary research and legal analysis as could reasonably be 
conducted to date. Cross-Appellant therefore reserves the right to assert additional issues on 
appeal at a later date if deemed appropriate. 
At present, Cross-Appellant intends to assert the following issues on appeal: 
a. Whether the District Court erred in denying Plaintiff/Cross-Appellant's 
Motion For Attorneys' Fees And Costs. 
b. Whether the District Court erred in granting Appellant Hulsey's Motion 
To Strike the following exhibits and references in Cross-Appellant 
Washington Federal's Brief In Support Of Objection And Motion To 
Disallow dated January 8, 2016: 
a. Exhibit "D" and references to it at pages 10 - 11 of Plaintiff's 
NOTICE OF CROSS-APPEAL - 2 1'7:5B 
Brief dated January 8, 2016; 
b. Exhibit "22" and references to it at pages 10 - 11 of Plaintiff's 
Brief dated January 8, 2016; 
c. Exhibit "E" and reference to it on page 11 of Plaintiff's Brief dated 
January 8, 2016; 
d. Reference to Exhibit "22" in Section VI of Plaintiff's Brief dated 
January 8, 2016; 
e. Paragraph 2 of Roy Cuzner's Affidavit; 
f. Exhibit "D" to Roy Cuzner' s Affidavit; and 
g. Exhibit "E" to Roy Cuzner's Affidavit. 
4. No order has been entered sealing all or any portion of the record. 
5. Reporter's Transcripts: 
a. Is a reporter's transcript requested? No. Transcripts were previously 
requested by Plaintiff/Cross-Appellant Washington Federal in the pending Supreme Court Case 
No. 43936. No additional reporter's transcripts are requested by Cross-Appellant in this Cros-
Appeal. 
6. Clerk's Record: The Cross-Appellant requests the following documents to be included in 
the clerk's record in addition to those automatically included under Rule 28, I.AR. and those 
designated by the Appellant Hulsey in its Notice of Appeal dated April 27, 2016: 
a. Judgment, filed April 21, 2016. 
7. Exhibits: Cross-Appellant does not request any exhibits to be included, as all trial 
exhibits were previously requested and made a part of the Clerk's record in the pending Supreme 
Court Case No. 43936. 
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8. I certify: 
a. That a copy of this Notice of Cross-Appeal was not served upon the 
Reporter as no request for additional transcript has been made; 
b. That the Clerk of the District Court has been paid an estimated fee for the 
preparation of the Court's Record; 
c. That the appellate filing fee has been paid; 
d. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
e. Plaintiff/Cross-Appellant Washington Federal reserves the right to seek its 
attorneys' fees on appeal to the extent allowed by law pursuant to I.A.R. 
41. 
DATED this 8 ~y of May, 2016. 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
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NOTICE OF CROSS-APPEAL - 4 
CERTIFICATE OF SERVICE 
ti-If 
I HEREBY CERTIFY that on the __J_ day of May, 2016, a true and correct copy of the 
foregoing was served upon the following by the method indicated below: 
John F. Magnuson, Esq. 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Counsel for Defendants/Respondents 
Michael R. Hulsey and SM Commercial 
Properties, LLC 
NOTICE OF CROSS-APPEAL - 5 
fZI First Class, U.S. MAIL 
D Hand Delivery 
D Facsimile (208) 667-0500 








TERRY C. COPPLE (ISB No. 1925) 
MICHAELE. BAND (ISB No. 8480) 
DAVISON, COPPLE, COPPLE & COPPLE, LLP 
Attorneys at Law 
Chase Capitol Plaza 
Post Office Box 1583 
199 North Capitol Boulevard 
Suite 600 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
tc@davisoncop;ple.com 
band@davisoncopple.com 
Attorneys for Plaintiff 
Washington Federal 
lN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TIIB COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust, ) 
Plaintiff, 
vs. 
MICHAEL R HULSEY, individually; SM 
COMMERCIAL PROPERTIES, LLC, an 
Idaho limited liability company; SlL VER 
MOUNTAIN CORPORATION, an Oregon 
corporation; JOHN and JANE DOES I-X; 














) ______________ ) 
*** 
Case No. CV 2014 55 
JUDGMENT 
JUDGMENT IS HEREBY ENTERED AS FOLLOWS: 
I. Defendants' Motion To Strike the following exhibits and references in Plaintiff's 
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J 
a. Exhl"bit "D" and references to it at pages 10 - 11 of Plaintiffs Brief dated 
Jauuary 8, 2016; 
b. Exhibit "22" and references to it at pap 10- 11 of pJaintiff's Brief dated 
January 8, 2016; 
c. Exhibit "B" and reference to it on page 11 of Plaintiff's Brief datoo 
Jammy 8, 2016; 
d. Reference to Bxbibit "22" in Section VI of Plaintiff's Brief dated 
January 8, 2016; 
e. Paragraph 2 of Roy Comer's .Aftidavit; 
f. Exhibit "D" to Roy Coznef s .Affidavit; and 
g. Exhibit "E" to Roy Cuzners Affidavit. 
2. Plailltiff's Motion For Attorneys' Fees And Costs is DBNIBD. 
3. Defendant's Motion For Attorneys' Fees And Costs is D:ENIIID, 




CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on th~ day of a Q.~ l Q,, 2016, I caused to be 
served a true and correct copy of the foregoing document upon the following individual, by the 
method indicated, and addressed as follows: 
Terry C. Copple · e_rY\ 
Davison, Copple, Copple & Copple, LLP 
Post Office Box 1583 
Boise, Idaho 83701 
Counsel for Washington Federal 
John F. Magnuson. Esq. - Jftl 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
Counsel for Defendants Michael R. Hulsey 
and SM Commercial Properties, LLC 
ruDGMENT-3 
First Class, U.S. MAIL 
__ Hand Delivery 
Facsimile (208) 386-9428 === Electronic Mail: tc(@.davisoncopple.com 
__ First Class, U.S. MAIL 
__ Hand Delivery 
__ Facsimile (208) 667-0500 
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~-~'t In the Supreme Court of th~ od .. ~o 
. At ., 0'Ooek_·-·,-- M 
WASHINGTON FEDERAL, successor by ) 






MICHAEL R. HULSEY. indi\'idually; ) 
SM COMMERCIAL PROPER TIES. LLC, ) 
an Idaho limited liability company; JOHN and ) 




PEGGY WHITE er ERK DISJBIGI COL/BI 
Cle.~ of the~ !"rt 
8y 11/tM~U'C 
ORDER ADDRESSING SUBSEQUENT 
>JOTICES OF APPEAL AND CROSS 
APPEAL AND ORDER TO 
CONSOLIDATE AND AMEND TITLE 
Supreme Court Docket No. 43936-2016 
Shoshone County No. CV-2014-55 
On May 9, 2016. this Court received certified t0pies of: 
1 . A JUDGMENT filed in the District Court on April 21. 2016; 
2. A NOTICE OF APPEAL fikd in the District Court on April 29, 2016. by counsel for 
Michael R. Hulsey and SM Commercial Properties. LLC: and 
3. An AMENDED NOTICE OF APPEAL filed in the District Court on May 2, 2016. by 
counsel for Washington Federal. 
On May 12, 2016, this Court received a certified copy of: 
1. A NOTICE OF CROSS APPEAL filed in the District Court on May 6, 2016, by counsel 
for Washington Federal. 
These appeals having been reviewed: therefore. 
IT HEREBY IS ORDERED that the AMENDED NOTICE OF APPEAL filed by counsel 
for Washington Federal shall be entered into Supreme Court Docket No. 43936. 
IT FURTHER IS ORDERED that the NOTICE OF APPEAL filed by counsel for Michael 
R. Hulsey and SM Commercial Properties. LLC. and the NOTICE OF CROSS APPEAL filed by 
counsel for Washington Fcd•;!ral shall be assigned to appL'al No. 44190. 
It having been detennined the these appeals should be CONSOLIDATED FOR ALL 
PURPOSES; therefore. 
IT FURTHER lS ORDERED that appeal ;\/os. 43936 and 44190 SHALL BE 
CONSOLIDATED FOR ALL PURPOSES under appeal No. 43936 and the TITLE OF THESE 
CONSOLI DA TED APPEALS shall be AMENDED to read as follows: 






WASHINGTON FEDERAL, successor by ) 
merger to South Valley Bank & Trust. ) 
) 




MICHAEL R. HULSEY. individua!Jy; ) 
SM COMMERCIAL PROPERTIES, LLC ) 
an ldaho limited liability compan): JOHN and ) 





Supreme Court Docket Nos. 43936-2016 
(44190-2016) 
Shoshone County No. CV-2014-55 
lT FURTHER JS ORDERED that any objection to the consolidation or, the amended title of 
these consolidated appeals must be filed with the Idaho Supreme Court ON OR BEFORE 
TWENTY-EIGHT (28) DAYS of the date of this Order. 
IT FURTHER IS ORDERED that the District Court Clerk shall sen-e the CLERK'S 
RECORD AND REPORTER'S TRANSCRIPTS upon counsel by Wednesday. June 8, 2016. The 
due date for filing the CLERK'S RECORD AND REPORTER'S TRANSCRIPTS with this Court 
shall be reset for July 13, 2016. 
DATED this .;_ LJ day of May. 2016. 
cc: Counsel of Record 
District Court Clerk 
.. ~<>1:1rt Il~porter 
District Judge Benjamin R. Simpson 
ORDER- Docket Nos. 43936 / 44190 
For the Supreme Court 
Stephen W. Kenyon. 
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Entered on JS! 
By: ta· 
State IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, ) 
successor by merger to South Valley ) 
Bank & Trust, ) 
) 
Plaintiff-Appellant- ) 





MICHAEL R. HULSEY, ) 
individually; SM COMMERCIAL ) 
PROPERTIES, LLC, an Idaho ) 
limited liability company; JOHN ) 
and JANE DOES 1-X; WHITE ) 




State of Idaho ) 
County of Shoshone) 
SUPREME COURT NO. 43936-2016 
DISTRICT COURT NO. CV-2014-55 
CLERK'S CERTIFICATE 
I, PEGGY WHITE, Clerk of the District Court of the First Judicial District of the State ofldaho, in 
and for the County of Shoshone, do hereby certify that the foregoing Record in this cause was compiled and 
bound under my direction and is a true, correct and complete Record of the pleadings and documents 
required by Appellate Rule 28, as well as those additionally requested in the Notice of Appeal, the Request 
for Additional Clerk's Record, the Amended Notice of Appeal, the Notice of Appeal and the Cross-Appeal 
that was opened with Supreme Court No. 44190 and subsequently consolidated into Supreme Court No. 
43936. 
I FURTHER CERTIFY that the Court Reporter's Transcript will be duly lodged with the Clerk of 
CLERK'S CERTIFICATE-PG I 
1'768 
the Supreme Court along with the Clerk's Record (which consists of seven volumes) in the above entitled 
cause of action. 
I FURTHER CERTIFY that all of the exhibits described in the Clerk's Certificate of Exhibits will 
be duly lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript and the 
Clerk's Record in the above entitled cause of action. 
I FURTHER CERTIFY that the Record does not contain the Objection to Stipulation to Permit 
Receiver to Extend Leases, the Record only reflects the Motion in Aid of Objection to Stipulation to Permit 
Receiver to Extend Leases filed on July 30, 2014 (pages 613-618). 
I FURTHER CERTIFY that the Record does not contain an original signed Findings of Fact and 
Conclusions, the Record only reflects the Proposed Findings of Fact and Conclusions of Law on behalf of 
Defendant's Hulsey and SM Commercial Properties filed on September 15, 2015 (pages 1293-1303). 
I FURTHER CERTIFY that in preparing the Record I discovered that Defendants Hulsey and SM 
Commercial Properties First Amended Exhibit List filed on September 17, 2015 was duplicated when the 
Record was copied, therefore pages 1337-1341 and pages 1355-1359 are the same document. 
I FURTHER CERTIFY that the various Transcripts that were requested in the Notice of Appeal are 
all included in the Court Reporter's Transcript on Appeal. 
I FURTHER CERTIFY that page 603 of the Record is a blank page. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
Wallace, Idaho this 16th day of June, 2016. 
CLERK'S CERTIFICATE-PG 2 
lerk District Court 
By_,_---'--+4-44."~~µ.._,,=--e.:-.;:=---'Deputy 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE 
WASHINGTON FEDERAL, ) 
successor by merger to South Valley ) 












MICHAEL R. HULSEY, ) 
individually; SM COMMERCIAL ) 
PROPERTIES, LLC, an Idaho ) 
limited liability company; JOHN ) 
and JANE DOES I-X; WHITE ) 






SUPREME COURT NO. 43936-2016 
DISTRICT COURT NO. CV-2014-55 
CLERK'S CERTIFICATE OF EXHIBITS 
I, PEGGY WHITE, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Shoshone, do hereby certify that the following list of exhibits is a true 
and correct copy of the items being forwarded as copies of the exhibits to the Supreme Court in the 
above entitled cause. 
PLAINTIFF'S TRIAL EXHIBITS ADMITTED REFUSED 
1 Judgment and Decree of Foreclosure (Order of Sale), dated 9-22-2015 
August 18, 2014 
1770 
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2 October 6, 2014 Sheriff's Letter re: Sherriff's Sale (October 9-22-2015 
30, 2014) 
3 U.S. Bankruptcy Court docket sheet-Case no. 14-20917-TLM 9-22-2015 
4 November 4, 2014 Sheriff's Letter re: cancelled Sheriff's Sale 9-22-2015 
5 Motion for Relief from Automatic Stay and Notice to Debtor 9-22-2015 
6 Objection to motion for Relief from Automatic Stay 9-22-2015 
7 Judge's Telephonic Oral Ruling on Motions in U.S. 9-22-2015 
Bankruptcy Court 
8 Order Granting Motion for Relief from Automatic Stay 9-22-2015 
9 Motion to Dismiss and Notice Thereon-U.S. Bankruptcy 9-22-2015 
Court 
10 Statement of No Objection-U.S. Bankruptcy Court 9-22-2015 
11 Order ofDismissal-U.S. Bankruptcy Court 9-22-2015 
12 Order Closing Chapter 11 Proceeding-U.S. Bankruptcy Court 9-22-2015 
13 Notice of Entry of Order of Dismissal of SM Commercial 9-22-2015 
Properties Chapter 11 Proceeding 
14 February 9, 2015 Sheriff's Letter re: Sheriff's Sale 9-22-2015 
15 Proof of Publication-Shoshone News Press, dated February 9, 9-22-2015 
2015 
16 Sheriff's Satisfied Return of Service, dated March 5, 2015 9-22-2015 
17 March 10, 2015 Sheriff's Letter re: returned documents for 9-22-2015 
Sheriff's Sale 
18 Certificate of Sale 9-22-2015 
19 Order Approving Receiver's Final Report and Discharging 9-22-2015 
Receiver 
20 Order on Objection to Receiver's "Notice oflntent to 9-22-2015 
Compensate" 
21 Recorded Sheriff's Deed 9-22-2015 
22 Property appraisal from Vicki Mundlin at Valbridge Property 9-22-2015 
Advisors, dated April 30, 2015 
25 RE-23 Commercial/Investment Real Estate Purchase and Sale 9-22-2015 
Agreement, dated August 13, 2013 
26 Affidavit of Jim Koon re: Motion for Appointment of 9-22-2015 
Receiver 
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27 Declaration of Michael R Hulsey 9-22-2015 
28 Deed of Trust, date August 30, 2005 9-22-2015 
29 Title Insurance Policy from Chicago Title Insurance 9-22-2015 
Company, dated September 7, 2005 
30 Bargain and Sale Deed, dated July 24, 2009 9-22-2015 
32 Lease Summary for Morning Star Lodge, dated September, 9-22-2015 
2014 
33 Order re: Extension of Leases 9-22-2015 
34 Motion for Reconsideration of "Order re: Extension of 9-22-2015 
Leases" 
35 Order Denying Reconsideration 9-22-2015 
36 Order to Permit Receiver to Extend Leases (Units 2 and 3) 9-22-2015 
37 Declaration of David J Rinning in Support of Stipulation to 9-22-2015 
Permit Receiver to Extend Leases (Units 2 and 3) 
38 Lease Amendments 9-22-2015 
DEFENDANT'S TRIAL EXHIBITS ADMITTED REFUSED 
A Promissory Note (August 30, 20015) 9-22-2015 
I Change in Terms Agreement (July 16, 2012) 9-22-2015 
J Payment Log 9-22-2015 
L Redemption Deed (May 17, 2013) 9-22-2015 
p Cuzner to Hulsey e-mail (October 29, 2013) 9-22-2015 
u Real Estate Purchase and Sale Agreement (August 13, 2013) 9-22-2015 
V Real Estate Purchase and Sale Agreement (November 19, 9-22-2015 
2014) 
w Stipulation to Permit Receiver to Extend Leases (July 22, 9-22-2015 
2014) 
X Order to Permit Receiver to Extend Leases (July 25, 2014) 9-22-2015 
y Judgment and Decree of Foreclosure (August 18, 2014) 9-22-2015 
z Receiver's Final Report and Accounting (April 4, 2015) 9-22-2015 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
Wallace, Idaho this 8th day of June, 2016. 
PEGGY WHITE, Clerk District Court 
By ·JYlCJAk~ Deputy 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STAT~ ! 
OF IDAHO, IN AND FOR THE COUNTY OF SHO~t61Jl!N 16 ~H 11 · 3 · 
WASHINGTON FEDERAL, ) 
successor by merger to South Valley ) 




MICHAEL R. HULSEY, 
individually; SM COMMERCIAL 
PROPERTIES, LLC, an Idaho 
limited liability company; JOHN 


















SUPREME COURT NO. 43936-2016 
DISTRICT COURT NO. CV-2014-55 
NOTICE OF COMPLETION 
TO: STEPHEN W. KENYON, Clerk of Supreme Court; TERRY COPPLE for the 
Appellant and JOHN MAGNUSON for the Respondent: 
YOU ARE HEREBY NOTIFIED that I have personally served or mailed, by 
certified United States mail, one copy of the Clerks Record ( consisting of seven volumes) 
along with one copy of the Court Reporter's Transcript in the above entitled cause upon 
each of the following: 
TERRY COPPLE 
Attorney at Law 
PO Box 1583 
Boise ID 83701 
JOHN MAGNUSON 
Attorney at Law 
PO Box 2350 
Coeur d'Alene ID 83816 
YOU ARE FURTHER NOTIFIED that, pursuant to Rule 29(a), Idaho 
Appellate Rules, all parties have twenty-eight days from this date in which to file 
objections to the Record, including requests for corrections, additions or deletions. In the 
event no objections are filed within the twenty-eight day period, the Record shall be 
deemed settled. 
NOTICE OF COMPLETION - PG I 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court this 16 day of June, 2016. 
PEGGY ~E~ District Court 
By JV\ {L ... v'\/41...-:t'.TC::::: Deputy 
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